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The regular meetlng of the Clty Council™of the City of Fitchburg

was held in the Memorial :Middle School" Audltorlum, 615 Rollstone
St., Fitchburg, on January 16,.2018. The meeting was called to .

order by President Michael Kushmerek at 7:05 P.M. The Clerk
called the roll and ten (10)Coun01llors were present. The
meeting opened with a salute to the Flag led by Councillor .-

- Clark.

PUBLIC FORUM

1. Ms. Jean Labelle- Plerce, 264 lebett C:chle, thanke'd‘ the -

Council for their support and spoke. 1n favor of adoption of
Order 3- 2018. '

2.Ms. Kelly Johnson, 168 Charle‘s 'St.,-%spoke in opposition to

adoption of Order 4-2018., She stated that the needs of the

schools should be addressed flrst, that MSBA is a .
reimbursement process for school building projects ‘and not
guaranteed. She asked the Council to hold off on
proceeding with the project because it is not ‘the right

~ move. : :

——_—_—_—_.—___._—————-—;-—.-——_—_-.'_—__———__.____—.__—_—_—_—_—_—_—_—_—_—_—

REPORT OF COWIT'I’EE ON RECORDS

The Committee on records reported the mlnutes of the Regular
Meeting of December 19, 2017 were correctly recorded. Report
accepted and minutes adopted. -

COMMUNICATION—HiS HONOR THE MAYOR
Re-Appointment Letters

1. Ms. Barbarba Nealon, as. a member of ‘,the ‘Human Rights

Dear Honorable Councllors, -

FITGHBURG CITY CLERK.
- Aladiaofcdots s EC 28 PH 105
" . OFFICE OF THE MAYOR. : e

S : L AARONTOURIGNY -
STEPHEN L. DINATALE - ~ , : . © CHIEFOFSTAFF

.. MAYOR : - o ATOURIGNY@FITCHBURGMA.GOV-
166 BOULDER DRIVE ' ‘ ' }o AN mv'ro

hT?HBURG’ MA 01420 S : . ADMINISTRATIVE AIDE
- TEL(978) 8291801 ' o . " JDAVID@FITCHBURGMA.GOV

. December 28, 2017

“The Honerable City Council
- Fitchburg Municipal Offices

TN

166 Boulder Drive; Suite 108
Fi’cehburg,MA 01420

W

- Thank you for your attentlon to ﬂ]lS mportant matter

Stephen L. DiNatale

Mayor

_Commission, for a term to expire January 1, 2021. ‘ i

o 1 hereby reappomt and ask for your confifthation of Ms ‘Barbara Nealon of 58 Goodnch St. F1tchburg, MAasa oo
: member of the Human R1ghts Comszsmn, with an explratmn date of January 1, 2021 R -
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2. Ms. Dlane Ouellette,‘ as a member of ‘the Trustees of Publlc
Burial Grounds, for a term to expire January 8 2020.

| AV ATRRRCTIROHC . @EDEC28 PM 1O
OFFICE OF THE MAYQR -
sromencomame o v
| MAYOR 4 : » ) ATOU#IGNY@FWCHB;JRGMA.GOV
166 BOULDER DRIVE . . :
* FITCHBURG, MA 01420 = - . ' S - . o ~~ JOANDAVID
TEL. (978) 829-1801 . ) : . T p ADMINISTRATIVE AIDE
- TR N y829- : : o : _ JDAVID@FITCHBURGMA.GOV
December '28, 2017
' The Honorable City Council-
Fitchburg Municipal Offices

166 Boulder Drive, Suite 108
F1tchburg, MA 01420,

' .Dear Honorable Councﬂors

I hereby reappomt and ask for your conﬁrmauon of Ms ‘Diane Ouellette of 10 Bngham St F1tch_burg, MA _
asa member of the Trustees-of Pubhc Bunal Grounds for a term to explre on J anuary 8, 2020 :

Thank you for your attention to thls lmportant matter.

Ste'henL DiNatale i
Mayor -

App01ntments read and referred to the Appo;Lntments Comm:Lttee.

Abdmmunication
. His Honor the

Mayor

... Re—Appointment

Letters
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Communication Anna M, Farrell, Clty Cla{:k
Anna M. Farrell. Re: Opén Meeting Law- Complaint

City . Clerk et e e i e e S — o

re: Open Meeting
Law Complaint

Farre_AII,AAnna ’ N - L

From: | ' Fafrell, Anna
Sent: - Wednesday, January 03, 2018 1.00 PM
To: Amy Green; Anthony Zarrella; David Clark; Elizabeth Walsh (elizabethwalshl

-~ @verizon.net); Joel Kaddy; Marcus DiNatale; Marisa R. Fleming (m4w5cc@gmail.com); _
Michael Kushmerek (michael.kushmerek@yahoo.com); Paul Beau_chemin; Samantha
Squailia, CC (samsquailia fitchburg@gmail.com)

Ce: - . | - Vincent Pusateri; Vincent Pusateri II; Christine Tree; 'bobobnen8@gmallcom
Subject: ' . OML complaint
Attachments: oml- obnen—01032018134823 pdf; oml- -process- -01032018134908. pdf

Good afternoon Councillors,

-1. Please fing attached a copy of an Open Meeting Law complamt received in my office on December 29, 2017.

2. Please find attached a copy of the process for dealing with an OML complamt
Accordingly, | am disseminating the complaint to you, as the members of the public body which is the subject of the
complaint, and thq issue will be placed on your January 16, 2018 City Council meeting agenda for review.
Thankyou, |
Anna M. Farrell .
City Clerk . i
‘166 Boulder Drive - ' : '
Fitchburg MA 01430
Phone - 978-829-1820
Fax —~ 978-829-196¢
afarrell@fitchburgma.gov
www. fitchburgmalgov
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OPEN MEETING LAW COMPLAINT FQRM :

~ Your Contact Information:

FirstNéme:v?o BE.'?\T 3 ' ~ LastName: g 2' |'3 Bt [EN |
Address: I["‘] ,B;S-HOP RD

| av FireHHBURG  s==p4 ZpCode:, O | 420
 Phone Number(Q.ﬁ"‘[)‘Z‘/ll' 904 l Ext. '
et oo b obmgn%@g moal . com

Organization or Media Affiliation (if any):

Are you filing the complaint in your capacity as an individual, representative of an organization, or media?

{For statistical purposes only) . : ; - : ” o

B individual L__[-Organization © [ Media

Public Body that is the subject of this éoinplaint: ‘
Gity/Town [Jcounty . [ ]RegionalDistrict [ ]State

Name of Public Body-(including city/

town, county or region, if applicable): F[ TCH JZ] Ulq G- C’ T\/ C,OU NMC 1L

Specific person(s), if any, you allege M , ] . : o .
committed the violation: v /4%2 ﬁ ;Sﬂﬂéﬁ(}&
Date of alleged violation: / Z [2 o/ r7 |

Pége 1

Office of the Attorney General ‘
One Ashburton Place, , BT D) i
Boston,MA02108 . - %ﬂ% CITY CLpy
_ flease note that,ajl fields are required unless otherwise noted“.'." ' gﬁgﬂ: 29 PH lf I 7

Communication

Anna M. Farrell
City Clerk

re: Open Meeting
Law Complaint
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Communication ; : v . .
Anna M. Farrell o - N
City Clerk . e DN

re: Open Meeting - |

Law Complaint Descnphon of alleged violation:

" Describe the alleged violation that this complaint is about. if you. believe the alleged vnolahon was mtentlonal, please say so and include
the reasons supporting your belief. :

Note: This text field has a maximum of 3000 characters.

y | - { Lz b ANVG L ﬂ@ﬂase,p 5y ‘
SrArING THRAT ALY PRSP~

% ﬁléﬂgo]ak Aposo RECIORO.MEG oR 7’/?4#/%'*1/557&07
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sive was seiPler au T THS A/gs(waj/ e oF

v RG-m U IZATIONALT MEE 71// /G;MT/; .

ITSELF A 5€PAMT’6

What action do you want the public body to take in response to your complaint?
Nate~ThistextﬁeId hasa maxlmum of Sood\aracters.

L 1T A THE LETTELAND //vréwr
/O%Q”I/Z;oﬁ)?}t” //?52“5' TG L ,4;(/ ,
" poPT TRAVSFARZ Wy As A PoLle s, o
- A i SELECTFROMIC T, /ﬂ'}"JSM/.SSf/D

g’éffa//_KL/& M££77/V4'5 //7%/ 5774/2: Avﬁ‘w

Review, sign, and submit your complalnt '
1. Di Y H
Public ltecord. Under most circumstances, your complamt, and any documents submﬁted with your complaint, is consmlered a public record
and will be available to any member of the publlc upon request. . ’

" . Publication to Website. As part of the Open Data Inmatwe, the AGO will publish toits: websrte certain information regarding your complamt,
mclucrng your name and the name of the public body. The AGO will not pubhsh your conhct mformation

. Al .
The'AGO cannot give you legal advice and is notableto be your private attomey, but replesems the public interest. lfyou have any questions
concerning your individual legal rights or responsibilities you should contact a private attomey .

i1, Submit Your int to the Public Body.

The complaint must be filed first with the public body. fyou have any questions, please contact the Division of Open Government by calling
{617) 963-2540 or by email to openmeeting@state.ma.us.
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o \
The Commonwealth of Masééchdsetts '
Office of the Attorney General :

‘One Ashburton Place -
Boston, Mass‘achusetts‘OZT(f)S

E

OPEN MEETING LAW COMPLAINT FORM.

Instructions for completing the Open Meeting Law Complaint Form
The Attorney General's Division of Open Government interprets and enforces the Open Meeting Law, Chapter 30A of
" the Massachusetts General Laws, Sections 18-25. Below is the procedure for filing and responding to an Open '
Meeting Law complaint. g :

- Instructions for filing a complaint: : _ : i : _

o Fill out the attached two-page form completely and sign it. File the complaint with the public body within 30
days of the alleged violation. If the violation was not reasonably discoverable at the time it occurred, you
must file the complaint within 30 days of the date the violation was reasonably discoverable. A violation that
occurs during an open session of a meeting is reasonably discoverable on the date ofthe meeting.

o Tofilethe complaint: . . .

o For a local or municipal public body, you must submit a copy of the complaint to the chair of the
public body AND to the municipal clerk. ‘
. o Forall other public bodies, you must submit a copy of the complaint to the chair of the public body.
o Complaints may be filed by mail, email, or by hand. Please retain a copy for yourrecords.
o . Ifthe public body doesnot respond within 14 business days and does not request an extension to respond,

_contact the Division for further assistance.

Instructions for a public body that receives a complaint: _
" o Thechair must disseminate the complaint to the members of the public body.

o The public body must meet to review the complaint within 14 business days {usually 20-22 calendar days).

"o After review, but within 14 business days, the public body must respond to the complaint in writing and must

send the complainant a response and a description of any actior the public body has taken to address it. At
the same time, the body must send the Attorney General a copy of the response. The public body may
. delegate this responsibility to its counsel or a staff member, but only after it has met to review the complaint.
o Ifa public body requires more time to review the complaint and respond, it may request an extension of time
for good cause by contacting the Division of Open Government. : ‘

Once the public body has responded to the complaint: . - "

o [fyou are not satisfied with that the public body's response to your complaint, you may file a copy of the
complaint with the Division by mail, e-mail, or by hand, but onl)’/ once you have waited for 30 days after filing
the complaint with the public body. I o

o When you file your complaint with the Division, please include the complaint form and all documentation
relevant to the alleged violation. You may wish to attach a cover letter explaining why the public body's
response does not adequately address your complaint. o o , _

o The Division will not review complaints filed with us more than-90 days after the violation, unless we granted
an extension to the public body or you can demonstrate good cause for the delay.

If you have questions concerning the Open Meeting Law complaint process, we encéurage you to contact the
_ Division of Open Government by phone at (61 7)'963-2540 or by e-mail at openmeeting@state.ma.us.

i

Communication read and placed on file iﬁ the City Clerk’s
-Office. ‘ : ' B -

. Communication

Anna M. Farrell
City Clerk

re: Open Meeting
Law Complaint
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Repdrts of .
Committees v ™~
Appointments '
Committee R :

REPORTS OF COMMITTEES

éppointments Committee Oral Report
Meeting of January 16, 2018

The Appointments Committeé recommended the following
- Appointments be confirmed:

+  Re-Appointments:
- Beoard of Health
(Term to expire January 1, 2021)
Mr. John Bogdasarian

Fitchburg Disability Commission
(Term to expire May 1, 2019)
Ms. Sheela Vadreau

New Appointments: o

Board of Commissioners of Trust Funds
(Term to expire January 1, 2021)

Ms. Sophia Bogdasarian

Special Police Officers for the City of Fitchburg
(Terms to take effect upon retirement) -

Sergeant Gary L. Ouellette
Officer Stephen E. McBride
Officer Matthew L. Burns ,
Officer James Connolly

Report acceptéd, 'Appointments confirmed by unanimous vote. 10
members present. Board consists of 10 members.
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Council as a Whole Committee Oral Report N
‘Meeting of January 11, 2018 ' -

Councillor Zarrella recused himself and left the iroom prior. to
further discussion. taklng place AR

The Counc1l as a Whole Commlttee recommended the follow1ng
Petition be given leave to withdraw by vote of 8 in favor and 1
opposed (Squailia). 9 members present. - Board consists of 10
members. ' IR K ' :

008—18.'-‘Robert O’Brlen and Stacey Fenton, and varlous
~  residents whose signatures are attached to request-
that. the Council delay the vote on the $24 Mllllon
dollar bond issue untils: '

a. The newly elected City Coun01llors can be. fully
briefed by L. & Pagano and 01tlzens who oppose the

- bond issue.

b. We request three public meetlngs w1th a. 14 day _
notice: in a large‘venue with adequate advertlslng'r
(newspapers, city web51te; electronic road 51gns;
etc.) with beth.views . glven 30-40° minutes:to present
thelr case. : . :

_____ ﬂm‘ﬁz/{?“ U'* @fﬁﬁ /Z/V baérobf/en@,@ il i
. L 27 25y
Y /7’7.45‘/ /:z%//f‘mu S etz

' TO THE HONORABLE CITY COUNCIL OF THE CITY OF FITCHBURG.
Ladies and Gentlemen; o

 The undersigned Petition your Honorable Body to
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Committees

Oy of Fotehbory

January 16, 2018

Council as a

Whole Committee

TO THE HONORABLE CITY COUNCIL OF THE CITY OF FITCHBURG

Ladies and Gentlemen

The underslgned; Petition your Honorable Body to |

Vg IO %ﬂ%ﬁm

We request that the council detay the vote on the $24 Million dolfar: bond issue until’ ;
A) Thenemvelected GtvCouncilorsanbeﬁuly briefed va&Paganoandcntlzenswhooppose
the bondissue.

B) - We request three public meetings with al4 day noticeina iarge venue with adequate
© - advertising (newspapers, city website, electronic road signs etc.) wath both views given 3045
- minutes to present their case.
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. »Repofts of
'\\ L S I Committees

Council as a
Whole Committee

TO THE HONORABLE CITY COUNCIL OF THE CITY OF FITCHBURG
.. _Ladies and Gentlemen:

"~ The undersigned Petition your Honorable Body to

0n:6 WY L2330 4R
YWD ALID DUNBHOLE

We request that the councnl delay the vote on the $24 Ml!llon dollar bond issue until

A) . The newly elected City Councilors canbe fully briefed by L& Pagano and cu’azens who oppose
" the bond issue. -
- B) Werequestthreepublic meetingswitha.udaynoucema Iargevenuemﬁadequate C
- advertising {(newspapers, city website, electromc road signs etc.) with both views given 30 -45
minutes to present their case. .
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Council as a
Whole Committee

January 16, 2018

iy of Fotoby,_—_

- Ladies

~ The underssgned Petition your Honorab!e Body to

'_ We request that the council defay the vote on the $24 Million dolfar bond issue untll |

vﬁuéﬁ R Pro P’T_

- T0 THE HONORABLE CITY COUNCIL OF THE CITY OF FITCHBURG

‘and Gentlemen

0f:6 WY L2930 48
YEF10 ALID O¥NEHAL

A) Thene\ivlyelected CityCounalorscanbefully bﬂefedbyl&?aganoanddhzenswhooppose :

the bond'issue. v
B} Werequstmreepublscnleeﬁngswimal4daynoﬁcemalargevenuewrﬂwadequate
advertising (newspapers, city website, electromcroadsugmetc.)mﬂtbothviewsgivenso 45

minutes to present their case. -

fg\’g\o \A\
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TO 'QHE HONORABLE CITY COUNCIL OF THE CITY OF FITCHBUBG
ladles and Gentlemen

The understgned Petition your Honorable Body to

6 WY L2030 MR
10 AL QUNGHOL

We request that the cuunc:l delay the vote on the $24 Million dolfar bond issue untn!

A) Thenewly elected atymuncnorsmbefuuv bnefedbyL&paganomam;sﬁm% |
the bondissue. .

B} We requestthreepubﬁc meetmgswithaudaynuucemalargemuevdﬁwadequate

advertising (newspapers city website, electronic road signs.etc.) with both views givern: 30 -45
mmutes to present their case.
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Reports of
Committees

Council as a
Whole Committee

' TO THE HONORABLE CITY COUNCIL OF THE CITY OF FITCHBURG

“ Ladies and Genﬂemen

The undersxgned Petition your Honorable Body fo

We requést that the cuunul delay the vote on the $24 Million dollar bond issue until

%2
=
o
Iz
oge ]
™~
~d
o
- 4
o
=

A) The newly elected CityCounalcrscanﬁefuuy brlefedbyl.&Paganoandcitszenswhoo
the bond'issue. .
B) We request three public meetmgswithaudaynottcemalargevenuewimadequate

- advertising (newspapers; city website, dectromcroads:gnsehc.)mth bothviewsgivenao -45 .
‘minutes 10 present their case. -
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T e 622274%{(2;;%2ﬁa£;g§£j.", Jan?ary i6,

- TO 'rmavn'onomm CITY COUNCEL O?THECITY OF FITCHBURG

~ Ladies and Gentlemen » . R
B The undersigned Petition your Honovable’sady to '

" We request that theoounuldelavthe vote on the $24 Million doflar bond nssue untll
" A) Thehewly elected City'cmmrsmnheﬁmy mefed'wL&pammamgsoopge
theben with 4&wncmw; hnwvmmmumhaamwue
- B Werequestﬂweepubﬁcmeetings al na _
) ‘advertising (newspapers, city website, electronic:roadsignsetc.)wlﬁibothwewsglvenao 45
minutes to present their case. *

< | . .@03\—e)doms S?)W\{QX“G&\\Q- <.
//:;;Ezng;;zﬂgbgziﬂ,é’ZZ___ g;j; L,dlrﬂéfftlb u’/’7?' 9;7L'—— v

l//() /10/7[57'

ﬂ Report accepted | Petltlon glven leave to w1thdraw by vote

in favor and 1 opposed (Squailia). 9 members present Board
consists of 10 members

6 Wi L2030 R

of 8 :

F1o AL1D DUNGHOM

Reports of
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Council as a
Whole Committee
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Reports of
Committees

Council as a
Whole Committee

The. Coun01l as a Whole Committee recommended the following Order
be adopted by vote of 8 in favor and 1 epposed (Squallla) 9
members present. Board. con51sts of 10 members._' :

003-18. ORDERED THAT° There be and hereby is- appropriated the
sum of ONE MILLION AND 00/100 DOLLARS ($1,000,000.00)
same to be charged against AVAILABLE' "FUNDS and

~credited to CAPITAL PROJECTS, CITY PROJECTS CITY HALL
‘RENOVATION PROJECT. '

Report accepted.: Order adopted by vote of 8. in favor and 1
opposed (Squailia) 9 members_present. Board" con51sts of 10
members.’ ‘ i

'Order signed by the Mayor January 17, 2018.

——__.-._._-._._—_.—.__._—..._._.._—__.___—.___..._...__—___.__.—__—._._._____._..__.-_...._.—__.—_

The Council as a Whole Committée recommended the following Order .

be adopted by vote of 8 in favor and 1 opposed (Squallla) 9
members present. Board con51sts of 10 members. :

004-18. LOAN ORDER' ORDERED THAT: $22, 500 000.00 be
‘ 'approprlated to pay costs of rénovating,
-~ reconstructing; making extraordinary repairs, and
" equipping the existing City Hall building (718 Main
St.) and the Bank of America ‘building (700 Main St.)
as outlined in the enclosed Order. .

. FITCiBURGCITY OLBRK

i oy cowei,__ WOEC2T PHUOT
ONEN@M-TNﬂ

$22 500 000 00 IS appropnated to pay costs of renovatmg, reconstructmg,

- makmg extraordlnary reparrs, and equrpplng the exnstmg Cltv Hall buﬂdmg (713 Mam .

N Street) and the Bank‘of-‘.America burldmg (700 Mam Street), constructnon of a parkmg
garage or deck sute work and the payment of all other‘c.ost incldental and related
- thereto; that to meet thrs appropriatlon, the Clty Treasurer, wrth the approval of the
- 'Mayor, is authonzed to borrow sard amount under and pursuant to M G.L Chapter 44

sectlon 7(1), or pursuant to any other enabhng authonty, and to tssue bonds or notes of

&

the Clty therefor Any premlum recelved upon the sale of any bonds or notes approved

E by this vote, !ess any such premrum applled to the payment of the costs of |ssuance of ' |

i.

: such bonds or notes, may be applled to the payment of costs approved by thlS vote in

, accordance wuth Chapter 44 sectlon 20 of the General Laws, thereby reducmg the

sl.v .

amount authorrzed to be borrowed to pay costs by a I|3(e amount
A Report accepted. Order sent to a flrst readlng and ordered
advertised by roll call vote of 8- in - favor and .l opposed
(Squailia). 10 members present.‘ Board con31sts of 10 members.

.

Coun01llor ‘Zarrella returned to the Counc1l Meetlng
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Finance Committee Oral R%rt-‘
January 16 2018 R

The Finance Comm1ttee recommended the follow1ng Loan Order be
~ adopted: : o S -

.005-18. LOAN ORDER: $1, OOO 000. 00 be approprlated for the
o purpose of paying costs of feasibility study on
Crocker Elementary School, 200 'Bigelow- Drlve,

Fitchburg, MA, . for K-4 or K-8 pro:;ect as outllned in

the Order.

‘!Ixtg of Zﬁxbzhhw:g |
FITCHBURG QET‘{ CiERK

aﬁ DEC27 Py 1 07

In City Council,

ORDERED-— hat L Y |
the City of Fltchburg appropriate the amount of One Milliovn'('$§1,000,000.00) ‘

Dollars for the purpose of paying costs of fea5|b|||ty study on Crocker Elementary School
v200 Blgelow Drlve, Frtchburg MA for K-4 or K—8 pro_lect mcludmg the payment of aII |

h costs incrdental or related thereto, and for which Crty of Fltchburg may be ellglble for a
grant from the Massachusetts School Building Authorlty (”MSBA”), sald amount to be .
expended under the dlrectson of the School Buuldmg Commlttee To: meet thlS
approprlatron the Treasurer, wrth the approval of the Mayor is authonzed to borrow
“said amount under and pursuant to M.G.L. Chapter 44 or pursuant to any other
enabling authonty The Clty of Fltchburg acknowledges that the MSBA’s grant program
'lS a non- entltlement dlscretronary program based on need as determlned by the _' :
MSBA and any costs the City of Frtchburg mcurs in excess of any grant approved by and
'-recerved from the MSBA shall be the sole respon5|b|hty of the City of Fltchburg, and that
‘the amount of borrowmg authorlzed pursuant to this vote shall be reduced by any grant
amou"nt set forth.inthe Feasrblhty Study Agreement that may ' be executed between the _
City of Fltchburg and the MSBA. Any premlum recelved upon the sale of any bonds or
notes approved by thls vote, Iess any such premlum apphed to the payment of the costs
of issuance of stich bonds or notes, ‘may be applled to the payment of costs approved by
th|s vote in accordance with Chapter 44, Sectlon 20 of the Gen‘eral Laws, thereby

reducin"g the amount authonzed to be borr_owed to pay such costs by a hke amount
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376 South Street - ANDRERAVENELLE PAULA GIAQUINTO
Fitchiburg, MA01420 Superintendent ' Assisgnt Superntendet
'978:345-3220 Tele

g - PattiPidkary ‘ o ROBERT M.JOKELA
978-348-2305 Fax. atti Piekarz : OKELA

Administrative Assistant ' Assistant Supetintendent

.Dﬁcﬁmb_é‘f%, 2017

Mayor Stephen. D1Natale
City Hall
166 Boulder Drive

Fitchburg, MA 01420

 RE:$1,000,000 Loan Order for Feasibility Study

_ May'or-

) WO 1zible i isenient fro ;MSBA Requested
'ﬁmdmg wouldﬁi be uuhzed to retam an Owner sBr Manhager ("OPM’) and des grier, who
together workmg with us, would review options of what is possible: renovation, fepair, ornew
constriction.

MSBA hag mv1ted Crocker Elementary (K-4) into their core grant program, and one component
of the feasibility study could invelvea review 6F thiis site asaK-8. Werecently et with
MSBA, and are awaiting 4 tesponise from them certifying enrollmerit 16 _;ecnons for both a K-4
and K-8; MSBA has already completed a K—4 earollmient projection teview:
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N

MSBA follows an eight (8) step process from Feasibility to Project cémg_l'étion as:follows:

MS]A Buﬂdmg Pmcess

I am attacbmg handouts from the November 13 201 7

Facﬂztles PIan for your reference.

In cIosmg., your cons1dcratwn and requested approval of the reqiest
investigate possible options for Crocker Elementary and:Fltchburg Public Schools

- Thank you for your support.

Regards,

‘Superintendent of Schools

Ce: Calvin Brooks, City Auditor
Fitchburg 'School Committee
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MSBA Building Condition Report:

ﬂ:n:u:qw Summ

Complled fromiReport- by:
13-Nov:17

The Bullding condmion. Ezsm ﬁ an o<ma= COT
roofing, HVA windbws; and floaring. The wa_a_zmno:a.zos _.mﬁ_zm is

.ﬂ 8 4, with: rating of i sa_nma:n the

best: nos&co:m m:a ndicating the poorest,

|Building T T

Conifition. . v

Rating Schoolfs) _|Description .| Potential Fiiture Actioin [Bullding FacilityIndex  |Est. Cost

1General Maintenance. 1€24.5%

|Rgold, Metmorial,. fb Minar Repairof

“{Renovation

VHNL..Ww& and-<39.5%

stiie w:__u.zm
systems rieeding repair orreplacereit

. - {Moderate Repair or _ ‘
|Mckay, SSES ARenpvation |>=39.5%and <29.5%

) i..a ws_&sw is _3 voe_ﬂ conidition s‘zr,am:

§ QG Coungil planning. m.pz_

January 16, 2018

; vsa_:m Feasibili <m,8a< uo.x
systemsrequilring: mxmzao:, andFurther ) . ] B_Bacamgwi Q?
studly 1o Crockar: il
. “|de fhine the éxtent of renovations or’ |8s6Mm;
_ |poten MajorRenovation of " Longsjo
Crocker; Longsjo . _.w_u_mnmz._mi Potential Replagément [$47H

5<50:5%.

i
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_n:n:w:_,m umimary
Ccompited from Report by:

Robert M. Jbkela, Asst. Supt.

mm:m_.m_
Environment

ating

Ncu more: mSn:mm.w was: t_mnmn on, mm%mzsm ﬁmnszo_oﬁ‘ msa

- |eps schoolfs)

1Cormrments

{rongsjo; Mckay,
| |Membrial, Rgald

“|Gererat Edvironmiental Score

<24.5%

- |gst, Cost

iy |Cracker, FHS,
7 SSES

15=24.5% and 39.5%:

 |Goodrich

»=39.5%and <59,5%

- |NONE

&

{The sthoal's general environtnent i poor
“fand maniy conditions present obstaclés to

learning:and teaching,

$=59,5%
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MSBA Building Condition Report

Fitchburg Summary

Compiled from Report by:

13-Nov-17

1Capacity utii

,__Numn: at individual schools was rated based on comparisons to statewide norms. Each school

Capacity
Utilization-
Rating

ved an Over Utilization, Average Utilization; or Under Utilization score.

_ |Capacity Utilization

Over

__|FPSSchool(s) " |Description

- [Crocker; FHS;

SSES, Goodrichy  |enroliment and educational program,

{for the current.

" |sehool facilities may not be adequately sized|

>=125%

NMcKay;.
Memorial,
Reingold

School facilities appear to be adequately
sifed for the current
ollment and educational program.

»=80.and <125%

|Ave

School facilities may exteed the size
_{necessary to house the

Under

current enroliment-and educational
{program. _

<80%
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Strategic Facilities Use Plan Option Surimary

‘Lamoureux Pagano Study

Reports of
Committees

Compiled by: RoBert Jokela, Asst. Supt| Fin, & Ops:

_A

5

School ($Millions)

Basic Repair

) ixdaztibnr{;;«:-ijs"ajsfijcike’pai? |
Al

_|New Construction

Crocker

1316-17:0M

SSES-West

7183 |

(sa.4-45m

_[sa856.1

SSES:South e

‘15.1+6.

SSES-Fast

2935 |

SSES-North =

1619.8-203

‘McKay

8202

IMemiorial

Longsjo.

FHS:

Goodrich

[TorALorTioN A:

- TOTALOPTION B{ONLY):

ls18.:6-19.4m

COMBINED A+B

$135-157.3M

TOTAL OPTION C (NEW).
Plus 20% Soft Costs
EST..80% MSBA REINMB

1874.6-76:4M

|$15M

l§m

|$18Mm

Finance Committee
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SCHOOL RATING SUMMAR

Fagiiities information gathered for each

Y

chool includes gross square footage, age, building conditions. constructian

and renovation history, numbers-and tyfes of classrooms, and availability of sore spaces. This information is exploredin

more depth .in the following pagss;

Overall, Massachusets schoglsiand sehool burtdmgs performed wellinthe prxmary sOOTing rubries, which rated buudmg
condition, ttie general environriient, and eapao:r,y utllization.

The building condition rating is an overa
roof' ng. HVAC ,W ndows and ﬂoor i

the po

systems needmg atténﬁon
The huilding:is in-generaily, goc

The buddmg isiin: poor'conthw
systems requiring
determinethe extsr
réplacement.

The general environmerit rating is: also b
buxldma safety. univarsal agcessibility,

2018, more emphasis was placed-on gatf

Friz, .
S, ; 3
'_ﬁ&?—?éu&‘t . o
4 Theschoolsgeneral anvire

learning:and teachinfg.

% A«buzldmg systemsthat may neeg some attentlon

~systems needmg:repaxr o‘r‘-i'e'pl acement

and furtherstudy to:

al nv:ronmen’c s fanr with mult:ple eonditions that may negatwely

6F a'sehool fadility's major systems. such as

l seorgfor the genatal condm

He: buddlng condition ratifgisona seale of 1 to.4, with a ratmg of'1 mdacatmg the

fo:rest. Th"’e- 1fté'4.ratings,_a':r ' erwed from the buuldmgs facility condition index;

A with féw arno.bu «Q4.5%

‘-.Mii‘r{oc ﬁaip’ai;r or .ﬂ‘>=24i_5% and <396%
Renevation
’M:o,de;'rat'eﬁepair ar
‘Rénovation

o condition with-a few

>=30.5% and <59.5%

on withisome’ bu;ldmg

Major Rel Tovation oF >=595%

Potential Replacamsnt

n with-many. buildmg

tiohs-or potential

ised ori & 110 4 soale andreflectsithe'school bullding’s learning erivifsnment;,
ademie suffigienoy, programsufficiency; aridinstructiofial tachnology. For
ering technology and security data: -

| 5=04.6% and <305% .

nt Ls good but afew condmons ma(y malcs learnmg

5= 30.6% and <635

s present obstacless e S=BOE%

Capaoity: utxhzatsen at mdwi'dual sch‘oo‘ls

¢ Iz.'\ .

ﬁ'
S

Overtilization

racaivedan Over Utll:zatlon, Averdge: Uti lzatron ort

was rated b sed’ n-comparisons to'statewitie.norms. Each sehool buﬂdnng
er Utilization score.

26

"»' ’kj‘-vﬂ*% Average Utilization. ‘$=802.3nd'<'1:25
Lo v e
. Under Utnllzatlon Schoof faorl fes may e¥oead tha s suze neoessary tp houss! ths <80
i o Ol gurrent-gnroliment and eduoatwnai program.

18 MassachusstsSenool Suilding Authoriny ~ 2048

Scheo! Survey, Repc.r‘
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BUILDING CONDITION

Schools In Massachusetts rerin generally good:condition.

As shown in Building Condition Chart 1:

+  841% of Massachusstts schools redeived:a building
! meaning that their site and
building systems.are in generally.gobd sondition, with

vondition rating of f or

Tow bullding systems that may need| attention.

Fewerthan1.2% of schoolsin the C‘-i‘imrﬁoh.weafth. or
s ition ratingef 4,
meaningthatthey-are it poor coridition: One'sohool

20 schools, received a buildingoon

rated a4 in 2010 Febeivedid rating of 4 in 2016,

. 14.7%--0? sGhbols'recei_ved; an o'v.ei’-all building

conditions raring of 8; meaning thatthey: may réaguire

a fhoderate to-extensive renovation o addréss the

physical deficiencias at:zhasefééﬁi’jés,
Building Condition** Ghalrt 1

2010* ‘ 2016

irvstidling 47
GrantProgram
209% Sohools

~Qondltion-rating'as reported in:2010, does not hcount for systam.

degradation gier t;me
**@rant Progran, schoo{s meluded 2y Condition Rating

‘A'Ii:hbugh'th'e daca :hdié'ates' that schoois

demonstratmg the'i !rnportance of continu t:i'.o,zgpl,f;al X
investments. :

Buildmg Condition** Ghart 2
2010* '

3%

*Condition ratmgsad;usted for expectad-systom. degradatxcn
since 2010
“* Grant Prograsn sohodls: |no!uded asi}-Condition Ratihg:

Bullding Condition Evaluation Criteria
Srmﬂ Fiothe 2010 survey. a rrta;or component ofthe

: 1d Suil stems, and gather

v mfermatnon an observed condmons A few ofthe bildirg
systerns asspssed were ohanged from 2010 based on
MSBA experience of what data is useful and riecessary.
Changesto the building condition assessment includé:

+ “Siteféncing wasrerioved from the: general condition
-asgessment..

» Site and builditg accessibility w v refocated fromithe,
general sondition assessment.dand is now captured
aspartoft Teral Environment data collsotion;,

+  Technology was relocated.and is row captured:ds
partof the General Environment data collestion.

»  Watersupply was added:

+  Septic; sewy

20, drid wastewatsr disposal systems
werg added.

+  Firssuppression was given its own rating.

« Efevatorsand iftswere. given their own rating.

. Ses Appendix [ for fiill list 6f sysSterns aseessed,

The:su ey'tool ised standardized data.collection
el g techniguesito ensure that thedutais
cons; tent and accurate. An overall building score is
generated:based orithe observat»ons of the a8sessor,
information; prowded by the: dlstrtct and theratingsfor
theindividual systems fisted'i in Appendixl

g formatxon ‘was-abtained. by the assessor
wh ensver pogsible: If'a system was net visible ata
particuldarschool, the: system condition assessment was,
SEOVide ‘the sehool or district-representitivie. The
2018:S¢hool Survey is nota comprahensive facilities
‘assessmentyrather, it is asurvey to gather géneral data
“ohamajor building systems-and site conditions.

‘Wassathusetre Sahobt Suliding Authoriny — 9016 Scnicol Suney Report 19
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Fitchiburg Public Schools

Strategic Facilities Planning Study

I INTRODUCTION
B. Narrative Summary

Introduction
*  lamoureux Pagand Ass ociates {LPA) was con

District to-conduct a strategic facility planning study

tracted by the Fitchburg Public Schools,
elated to development of -a_.'Long ‘

Range School Facilities|Master Plan. The scope-of this stidy encompasses all eight
i Fitehburg Publit Schoels (Crocker Elementary School, South 'Streétiéiem'entary School,
. Reinigold Elemientary Sdhool, McKay Arts Academy, Memorial Middle 'Sfchn_a‘l»,‘ tongsjo
Middle School, Fitchby, g High Sehaool, and Coodrich. Academy). LPA was asked to berform

the foliowing work:

o Examine population trends and past, presenit and future enroliments

o Assess Fitch burg's preserit edicational facilities in light of enroliment projections

and the District’s present and future e

(ST G

ducational programs

Condutt appropfiate site evaluation study , ,
Develop cost-efipctive options designed fo address Fitchburg’s preserit and future

space, facility, and comments regarding staffing needs

o Conduct .stake'ho;dgr mieetings.
*  LPAutilized a ihnee—.partfprb.c’.éss consisting of

1) decumerting existing conditions, 2)

verifying neéds/objectivel and 3) developing optiens and recommenidations.

Existing Conditions

*  LPA and.our consulting.e ngineers visited each schoet and used a “Goad/Fair/Poor”
methodology to.rate eacH one in the following categories:

Site
‘Exterior Envelope ‘
interior Finishes/Equipment
CAccessibifiy | -
Security and Acceds Cantrol
Building Systems
o Capacity for Expansion
«  Meetinigs were conductediw ith StafffFaculty to

o o o o0 oo

confirm space tse and to identify ariy site/

building issues. 'LPA also retwith cher"Di:Sitfitt.ﬁg‘;’)fartrnenf heads tFood Services,
Technolagy, etc.y and Citylpublic safety officials to identify their issues and coneerns..

*  Overview of existing conditions

.

condition relative tg the other schools:

o Crocker ES, Longsjo MS aand.,N:ér:t-h-'Bui‘f,i.d'i:hg:‘at South Street ES arein the poorest

Longsjo MS in. particular has suffered from

deferred maintenanke and, given its-site limitations and tocation, will be a very

difficult-and cosdy _uﬂ‘diﬂg@'tcmno\zate
o Fitchburg HS, being the District's most

>

Técent buﬂdihg, is. understandably in the

best condition and Bquires.the least scope of work.

CAMMOUREE Y - PLLANG




Coty of Fitehbury,

January 16, 2018

Fitchburg Public Schools

Strategic Facilities Planmng Study

1. INTRODUCTION

8. Narrative Summyary

South Street ES

<

(We‘st“/SOuth!EasE'Bu'ilding ¥, Reingold ES, Memorial MS and

Goodrich Academy fall somewhere in between, having had some icudy recent

building system

)

and exterior envelope improvements.
McKay Arts Academy is owned by Fitchburg State University, therefore the

assumptions were made that it is reasonably well maintsined, it meets applicable

-building codes,
= Crocker ES, South

1d the District will not participate in funding facility upgrades.
‘Street £S,.and Memorial MS sites offer the greatest poteritial for
significant expansion and/or new: constructmn

s A summary.of existing cpnditions sitef bmidmg assessments, by md;wdual school, is below.

.\

FOOR

CROCKER ELEMENTAR‘{ !SCHC}OL

Site ] |

Exterior. Envelope |

Interior Finishes/ Equment \

Accessibility: |

‘Security and Access Control |

Building Systems ~ FPfPlumbingz’H\’AC

Building Systems — Efectrical |

‘Capacity for Expansion i

SOUTH STREET ELEMENTARY SCHOOL

~ Site L

West Buﬂdmg

"-Extaer.ror-ﬁnveioge

Interior Finishes/Equipment

SEEEE e A

" Accessibility:

Security and Access Control |

f@j@iﬁ,

_Building Systems ~ H’»"Ph.zmb!dg7 HV; AT

Building Systems — Elecirieal |

_ Capacity for-Expansion

.;&. "

. L
North Bailding |
" Exterior Envelope L

~ interior Fmrshes"Equfoment 1
Accessibility. b

Security and Actéss Control

Building Systems - FP;Piumbmg_nyf,;ﬁf '

~ Building Systerms — Electncal

Capaoty for Expansion. 1

Reports of
Committees

Finance Committee




%M/WA% January 16, VZ(‘)'18 |

Reports of N ™~
Committees

Finance Committee

Fitchburg Public Sc‘h-oolﬂ-s' . INTRODUCTION
Strategic Facilities Planning Study B. Narrative Summary

T ooz

South Building
Exterior Envelope
interior lesheleqmpmcn -
Accessibility v y
Security and A(:cess Control L
Building Systems — FP/Plumbing/HVAC
Building Systems — Electricdl .
Capacity for Expansxon '
East Building
Exterior Envelope _
interior Finishes/Equipment: - B
Accessibility . &
Security and. Access Control o B R @
. ' I Building Systems — FP/Plum ing/ HVAC e b s
. , Building Systers - Electrical] o I 1 R
' | Capacity for Expansion | R g
-RE!NGO L' ELEMENTARY SCHQGL
Site T L H
Exterior Envelope ) ) =
Interior Finishes/Equipment | o o , L
Accessibility i ) , o R
Security and Access Control | ' ‘ '
Building Systems — FP/Plumbin 0’H\/'%C , o \ o ,
Building' Systems-E!ectrica! - , o - - B -
|____Capadity for Expansion ' ' : | g
| MCKAY ARTS ACADEMY |
Site
~ Exterior Envelope _ _ 5
 Interior Fimshesjﬁqu:pment ' L , o
Accessibility ' L B
Security and Access Control
- Building Systems ~ FP/Plumbing HVAC (\V\J , » i
Building Systems ~ Electiical (NA} - o ES
~Capacity for Expanston ol o ; Y ¥
MEMORIAL MIDDLE SCH YOL _ , , A
Site _ - . - 1 - hd
Exterior Enveicjpe ) ‘ ' o I R
__Interior Finishes/Equiprnent 4 ' "
ACCE:SIbiltty

‘

IS T AR 2R
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Fitchburg Pubhc Schools

'Strategfc Facilities Planning Study

| INTRODUCTION
B.-Narrative Summary

L

\”

1 POOR

 MEMORIAL MIDDLE SQHOOL (com )

~ Security and Access Contral

Building Systems — FP/ Plun};bmg/H\MC ]

~Building Systems — Electrical

Capadity for Expansion |

| LONGSJO MiDiLE,SCH}.OL

“Site -
Exterigr Envelt e

LAR &

Interior Finishes’ Equxpment\ '

Accessibility \

Security and Access Control|

Building Systems — FP/Plumbing/HVAC

Building Systems - Electricaf

Capacity for Expansion

'FITCHBURG HIGH SCHQOL_

Site.

| _ Exten or Enveiope

intérior Finishes/E quxpment

Accessibility

" Secunty and Access. Control |

T Building Systems - FP/P] mbfhg:HVAC |

“Building Systems ~ Electrical |

Capadity for Exparision |

| GOODRICH ACAD‘EMY

Z)ITE

| &

interior ‘Exmshes Eqmpment

Accessibility

L

| 1
‘Exterior Envel@pe S
|

N

1

Security and Accéss. Contm!

Building Systems — F P!umbm%{HVAC

Building Systems - Electrical

, l
‘Capacity for Expanston ' |

paNtea R N P A AR
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F!t(:hburg Public Schools L INTRODUCTION
Strategic Facilities Planning Study B Narrative Summary

- : '. ‘Needs and Objectives :
' « This section is a programmatic assessyrient of each school within the Filchburg District
- with the reference of 4 21% century learning environment. A meeting was held-at each
' school with the princigal and spetial‘ education coordinator to reviéw the extent to'which
each facility -Supgsort‘ed ‘the current curriculum.
o Optimal schoo| size is 600-700 students. :
5 Cureent grade qonfiguration is preferable; although a PreK-8 school may be an
option. ‘
o Site-circulation s an issue at reany of the facilities, particularly-at South Street €S

and Langsjo M$.

s The New Enghn;i Schico! Development Courcil (NESDECY was: hired, as a sub-consuhant
to LPA; to examine-pogulation trernds and past, présent and future enroliments.
v NESDEC’s report showb no significant increase in District eniroliment over the next 10

* NewEngiand sén
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Fitchburg Public Schools

L. INTRODUCTION
B. Narrative Summary

Strategic Facilities Planning Study

&

Options and Recommendations

L]

Histarically, the Distrirt has seena significant fup.to 30% of the total enrollment; “churn®
rate; with relatively equal numbers of stydents-entering and withdrawing/leaving the
District over the course of a given school year. Forthe 2015-2016 school year, NESDEC
identified-an increase in “choiced-in" students, particularly-at the high scheol grade levels.
Whether this isa temigarary increase that will reverse itself by the end of the school- year,
of if this is the beginning of-a trend toward studerits: returning to the Fitchburg Public

Schowl District,. remair

15 to be seen and should be closely monitored.

Current MSBA Space Guidelines were used to evaluate each school in terms of educational
and support areas. At fiist. glancethe total existing GSF areas appear-adequate: howevera
closer look at Net Square Foot (NSF) requirements by MSBA category shows that a
significant part of the1ptal is dedicated to large core facilities {gyms, locker rooms,
auditoriums, stages; etr.), administrative areas, District offices and other non-educational

space. Refer to Section B'in Part Il Needs and: ‘Objectives of this study for compatisons of
existing facilities to MS

BA Space Summary Template guidelines.

In genetai:,'bLPA follewer] Massachusetts School Bui tding Auth‘ar‘ify (MSBA) feasibility study
guidelines.in our study|of potential options. and solutions. These inclided Base. Repair,

Addition/Renovation ard New Construction options. The fol{owmo isasummary of
Options A-C; more dethiled scape of work descriptions and’ wpportm x graphics.are

V

included in Part Iv. Options and Recommendations,
OPTION A - BASE REPAIR

This.aption is based generallyon repairs to eurrently occupxed areas and therefore
does not provide additional educational program space. Qver the past decade ‘the
District has utilized MSBA's. repair programs to provide exterior enveiope
twindows, storgfront/enitries, and rodfing) and biuilding system (bailers, controls
and distribution| ',: im provements af! S@uth Sireet £S (South ané We‘zt Bui ldu nga)
Remgold ES M

eds Pfan from LPA sand our consultmg engmeers observattons
and assessmen : of each building, and fronr anecdotal comments heard during, .
clifty interviews. The Base Repair Option assunies that the status
quo is amtamd the North Building at South Street ES remains unoccupied and
there:is'no change to grade configurations ot enroliments at each school. This
option will genefaliy not comply with MSBA space guidelines and it should not be
assumed that some or all of it will be reimbursable by MSBA.

9
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*  OPTION B.~ADDITION

the demolishéd N

‘While LPA assdmes that the District would likely categorize the Base Repair scope
of work according to level of priority ti:e. mandatory, recommended, and
discretionary), the reader should understand that there are multiple factors which,
in combination) will influence and ultimately determine the final scope, and cost, of
any Base Repair Option. These include, but aré not fimifed to, code-mandated
improvem“ents- related to accessibility, structiiral systems seismic resistance, fire.
suppression systems, and energy conservation. ‘ ’ ‘

The Base'Repair|Option scope of work is-organized by school and the same
categories used {0 assess existing conditions:

RENOVATION

Option B -~ Addil ion/Renovation assumes. that all "eigfhti {83 schoals remain active,
-are‘.reno‘vatédf.p e the Option A - Base Repair scope deéscribed above, and are
selectively expanded with additions: to Crocker £S and Semorial MS and by the
recommissioning of the North Building at-South Street £S to'meet current MSBA
space guidelipes, v
Of the eight schopls, LPA identified South.Sweet £, {Cﬁrocke-r ES and Memorial MS
as having the greatest potential for significant Addition/Renovation solutions. These
three schools have sufficient site capacity to-accommedate riet only a building
addition footprint| but also the support facilities e temporary modtlar
classrooms, construction trailers, worker parking and. access drives, etc.r needed,
during the construction phase. McKay ES, given that it is owned by FSU, is not a
candidate for a bu lding additien; the District has also been.advised that there'is no
more existing spade available for their use. LongsjoMS$ ffersvirtually 6o optiens .
for expansion because:the building footprint-occupies almaost the entire site:

This option assumis that additions at Crocker ES and Memorial MS, and the

additional educational space afforded by recommissioning the North Building at

South Street ES, will provide sufficient program area to-offset minor space
deficiencies at the Bther elementarymiddle schools. 1t alse assumes that existi ng
program space at the grade 9-12 level (Fitchburg HS and the Goodrich Acadersy) is
adeguate and that ddditions are not required thire.

s OPTION C— NEW CONSTRUCTION

Option C —New-Canslruction recommends that ‘LongsjoMS be clused; anew ‘
136,900 GSE grade|PreK-8 school is constructed. on the Crocker ES site, the existing
Crocker ES ig-demolishied, the North Building at South Street ES is-demolished, 2
new 50,635 GSF grade 5-8 addition is constructed at Sauth Street E5.(on the site of
th Buﬂd-ingt, and the other five (51 schools remain active and

are renovated per the Base Repair scope described previously.
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. L INTROBUCTION
Plan ning Study B Nartathe Summary

o Thig egtron assymes: that the students d}spiaced by the c!esmg of Longsjo MS will
be distributed _ua!ly betwéen 1) thenew: Prek-8:s¢ 100k ON the Crocker site; and
2) the new grade 5-8-addition built at Serith S, e ES. Oti’rer varratxons of this
optian are:gossible, mdudmg the: !o”mwng

"% Build'a ew Prek-8 scheol, on the Crocker site. 1o accammodate the

combined student populations

> Construd \
displaced Lorgsjo M5 poputatxcn mstead @F bmidmg a grade :~8 addmon at
Sauth EStr et ES.

! -’_a’ang dafa purposes
a hzgh degree-of complexity and

: ' a: ; 94 Construction: Mdnager at-Risk-
d mﬂ be ,J’Uitled Budget cost remmmendaﬁons are for

e e . T i flrst readlng ‘and
ted. Order sent to a a0
Report read and accep ote of 10 in favor an
sed by roll call v ers.
ordereg adzgr;;mbersypresent. Board consists of 10 memb
opposed. ? :
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The Finance Commlttee recommended the follow1ng Order be

Reports of adopted

Committees \ 3 L

Finance Committee : 006-18. WHEREAS: it is the opinion of the City Council in

Resolution" 296-17 to support the contlnuatlon of -the -
Landflll, ‘and : S ‘ ,

WHEREAS:_the‘C1ty,‘throughﬂthe,Health-Department,-Law
‘Department and the Mayor’s Office haie met with Waste
Management vetted and negotiated the enclosed
Memorandum -of. Understandlng and 1t’s exhibits and
attachments : : '

' NOW THEREFORE, IT' IS ORDERED that -the Honorable
Stephen L. DiNatale execute’ and deliver any-and all
documents necessary,:convenlent, and helpful to

- facilitate the intent of the council’s approval of
Resolution 296-17, including but not limited to the
execution of agreements in a form substantially
similar to that which is attached.

P . - . i P

NIEMORANDUM OF UN])ERSTANDING
. . AMONG - - _
" THE. TOWN OF WESTM]NSTER AND '
" THE: CITY OF FITCHBURG AND
: RESOURCES CONTROL INC

A'Thmh&mmmmﬂmnofUmknmmdmgﬁMSﬂgm@m__ﬁwhadwemauhmnbymﬁ
 between the TOWN OF WESTMINSTER, a Massachuseits political subdivision
- (“Westminster” or the “Town”), the CITY OF. FITCHBURG, a Massachusetts poh'acal
- subdivision (“Fitchburg” or the “Q_tyf’), and RESOURCE CONTROL INC., a
_ Massachusetts corporation with i 1ts  primary place of business in Foxboro, Massachusetis
(“RCD) (collecuvely, the “Pam and each, mdlvldually, a “_Pgm”)

WI'INESSETH

- WHEREAS a Iandﬁll and recychng transfer stanon cm'rently emsts in Westmmster
Massachusetts, on those certain patcéls of land as more parhclﬂarly shown on the plan -
B _attachedheretoasExhibltA(the @@g Landfill”); -

WHEREAS pmsuanttothatcertamAmendedandRestatedSodeasteprosalSerwces
Agreement enteredmtobyandbetweenFltchburg, Westminster and RCI, dated June 21,
2010, as amended on January 1,2016 (the‘?OlOAgr_e_eg ”) RCIlsthe operator and |

‘manager of the Existing Landﬁll

WHEREAS Wesumnster and F1tchburg seek to extend the term over whichhost

community fees até paid by RCI to theéir respective communities, and all the Parties seek

ways to exténd the term over which RCI is able to oﬁ‘er solid waste dxsposal serwces to
o Westmmster Fitchburg, and the region;

WHEREAS to help achxeve those’ goals Wesnnmstet wﬂl petition to acqmre : from the
‘Commonwealth of Massachusetts land suitable for landﬁll purposes located adjacent to the
Existing Landfill within Leominster State Forest as. shewn onthe plan attached as Exhiblt B
(the “Continuation Pareel”),

WHEREAS, the Connnuatlon Parcei is subject to the protectlon of Article 97 of the
Amendments to the Massachusetts Constitution (“Artlcle 97”") and its transfer to Westminster
will require an act of the General Court passed bya two-thn'ds roll call vote of boﬂ1 houses;

: WHEREAS the Parties agree that time is of the éssefice under this Agreement and therefore
‘they shall ‘work cooperatively and promptly to take all acts reasonably necessary to allow.
~acquisition of the Continuation Parcel by ‘Westminster and its transfer to RCI for use in the :

continued provxsxon of’ sohdwaste disposal services; -, : ,

NOW THEREFORE, in consideration of the mutual covenants, agreements and promises .
contained in this Agreement and other good and valuable consideration, the recelpt and
sufficiency of which are hereby acknowledged, Fltchburg Westmmster and RCI hereby agree

ACTIVE[93242509 5 -




as follows:

1. : Swaps and Exchanges

The Parties anticipate that, as consideration for the transfer of the Continuation Parcel to
Westminster, Westminster will convey to the Commonwealth of Massachusetts, for forestry
and/or conservation purposes, land of equal or greater monetary and environmental value
(“Swap Parcels”) subject to the terms set forth below. :

a. Role of RCI in Acgﬁisiti’on of Swap Parcels. RCI will seek to purchase or

acquire options with respect to property suitable for inclusion in Leominster State
Forest, or for other uses acceptable to the Commonwealth of Massachusetts (the
“RCI Swap Parcels”). The goal is to acquire property which, together with the
Westminster Swap Parcel defined below, will constitute land of monetary and
environmental value at least equal to that of the Continuation Parcel, as determined by
the Commonwealth. If and as Westminster is prepared to acquire the Continuation
Parcel from the Commonwealth of Massachusetts, RCI will seek to acquire the
RCT Swap Parcels and convey the same to Westminster, and Westminster will in
turn convey the RCI Swap Parcels to the Commonwealth of Massachusetts.
Alternatively, RCI may contribute some or all of the RCL. Swap Parcels directly to
the Commonwealth of Massachusetts. In consideration for RCI contributing the
RCI Swap Parcels, and RCI entering into the Second Amended and Restated
Solid Waste Disposal Services Agreement attached as Exhibit C (the
“Continuation Agreement”), Westminster shall convey the Continuation Parcel to
RCI subject to a Restrictive Covenant, all as described in the Continuation -
Agreement. ' ' _

b. Role of Westminster in Contribution of Swap Parcels. Westminster owns a
vacant parcel of unrestricted land described on Exhibit D which is adjacentto
Leominster State Forest and suitable for contribution to the Commonwealth of
Massachusetts (the “Westminster Swap Parcel”). If the General Court authorizes
the transfer of the Continuation Parcel to Westminster and the Commonwealth
agrees to'acquire the Westminster Swap Parcel, then Westminster will convey the
Westminster Swap Parcels and the RCI Swap Parcels, as the case may be, to the
Commonwealth of Massachusetts. -

c. Taxes. Although the Town will convey the Continuation Parcel to RCI for
nominal consideration, the parties agree that the real estate tax value of the
Continuation Parcel as of the date of conveyance shall be the fair market value of
the Continuation Parcel thereof, as agreed to by Westminster and RCI, and RCI

. shall, at the closing, pay pro forma in-lieu-of taxes on the Continuation Parcel, as
required under GL c. 44, 5.63A, on the basis of said real estate tax value. RCI, as
the owner of the Continuation Parcel, shall be responsible for real estate taxes
assessed on the Continuation Parcel under applicable laws, rules and regulations.

d Additional Payment to Westminster. RCI shall pay-to Westminster Two
Hundred and Fifty Thousand Dollars ($250,000.00) on the first day that any portion
of the Continuation Parcel is used for solid waste disposal (the “Additional

2.
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Payment”). In turn, Westminster shall accept the Additional Payment in full
settlement of any and all claims that Westminster has against RCI as of the date of
this Agreement, except those obligations of RCI under the Amended and Restated
Solid Waste Disposal Services Agreement entered into on June 21, 2010, as
amended on January 1, 2016 and/or under any agreements or documents attached as
exhibits thereto.

2. Home Rule Petition; Resolution; Sttpp_ort

a. Westmmster Westminster agrees that its Board of Selectmen intends to
include the Home Rule Petition Article substantially in the form attached hersto as
Exhibit E in the Town Warrant for the Westminster November 2017 Special Town

- Meetmg, with such changes as the Westminster Board of Selectmen elects to

accept. The Home Rule Petition shall include authorization for the change in use
of, and the conveyance of, the Continuation Parcel, as required by Article 97 of the
Amendments to the Massachusetts Constitution, the Town’s.acceptance of the RCI
Swap Parcels located other than in Westminster, if any, and the conveyance of said
Continuation Parcel to RCI notwithstanding G.L. c. 30B. Westminster shall not be
required to pay any funds to the Commonwealth or convey to the Commonwealth
any Town land other than the Westmmster Swap Parcel identified herein.

b. Fitchburg. Fitchburg agrees that its Mayor will sponsor and present the
Resolution in support of Westminster’s Home Rule Petition attached hereto as
Exhibit F, and further, the Mayor will seek to obtain the vote and approval of the
City Council for the same before December 1, 2017.

c. Joint Support before State Leg; slatur Promptly following approval of the
Home Rule Petition at Westminster’s Town Meeting, and the affirmative vote by

. the Fitchburg City Council in support of the Resolution, Westminster will request

its State Representative to submiit the Home Rule Petition to the State Legislature
and for its review and consideration during its 2018 Legislative Session, or as soon
thereafter as possible. Westminster and Fitchburg further agree to continue to
support the Home Rule Petition until the Home Rule Petition is brought to a vote
before the General Court and is enacted and signed by the Governor.

3. State and Local Approvals

a. Westminster Town Meeting Articles.

The Parties acknowledge that Westminster’s ability to. convey the Westminster
Swap Parcel and to acquire and convey the RCI Swap Parcels is contingent on
Westminster Town Meeting authorization. To accomplish the foregoing,
Westminster intends to submit the following articles for a vote at its November

' Town Meeting and agrees to provide its support and cooperation for the passage of

the same: ,
i. -Home Rule Petit‘_ion Article. As attached hereto as Exhibit E.

ii. Zoning Amendiﬁent Article. As attached hereto as Exhibit G.
: = 3 T
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iii. Other Town Meeting Articles. As attached hereto as Exhibit H.

b. Fitchburg Local Approvals. Fitchburg, through its Mayor and Citsf Council,
agrees to authorize, approve and execute this Agreement as a binding agreement of
Fitchburg, and to adopt the Resolution set forth in Exhibit. F, before December 1,
2017.

c. MEPA. Westminster and Fitchburg agree that following the filing of the

Home Rule Petition with the General Court, Westminster and Fitchburg shall be the

primaty proponents for use of the Continuation Parcel for landfill purposes under
the Massachusetts Environmental Policy Act, M. G. L. c. 30, Section 61 et seq. and

implementing regulations at 301 CMR 11.00 et seq. (collectively “MEPA”).

- RCI will 4ct as co-proponent and will prepare and file, as agent for Westminster

and Fitchburg, all necessary MEPA filings in connection with the proposed °
acquisition of the Continuation Parcel by Westminster, the subsequent transfer of
the Continuation Parcel to Westminster, and ultimate conveyance of the
Continuation Parcel to RCI and use of the Continuation Parcel for solid waste
management and disposal services as provided in the Continuation Agreement.
RCT shall have sole responsibility for the cost, content, and prosecution of any
MEPA filings.

d.  Massachusetts Department of Environmental Protection (“DEP”) and |

Westminster Board of Health (“BOH”). Westminster and Fitchburg agree to’
cooperate with and provide written authorization and support for any permitting

process for use of the Continuation Parcel as provided in the Continuation
Agreement as may be necessary or appropriate prior to acquisition of the

Continuation Parcel by Westminster and the conveyance of the Continuation Parcel A
- to RCL. Westminster and Fitchburg further agree to submit letters of support for

any and all filings and applications to DEP and/or the BOH made by RCL. RCI
shall have sole responsibility for the cost, content, and prosecution of any such
permit applications, including any costs that the Town is required to incur m
connection with the same.

e. - EndUseof Contmuation Parcel. During the MEPA process, and the BOH
site assignment process, RCI will address potential end uses of the Additional Land
(as such term is defined in Continuation Agreement) and the Continuation Parcel
after the Landfill has been closed. RCI has been informed that Westminster favors
end uses that will produce real estate tax revenues for the Town, such as methane
gas production, solar power production, or similar uses. RCI will cooperate and
consult with the Town, and meet with Westminster at least once, to determine the

: ‘p'roposed re-use of the Additional Land and the Continuation Parcel, including

pursuing Landfill designs consistent with such end uses to the extent practicable.
The Town acknowledges that the Additional Land/Continuation Parcel may be used
as a wildlife habitat if required by DEP during the MEPA review process and/or
permitting for the Landfill. ,

. Continuation Agreement
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- Simultaneously with the transfer of tﬁe Continuation Parcel to Westminster, and the

conveyance of the Continuation Parcel to RCI, Westminster, Fltchburg, and RCI agree to
execute the Continuation Agreement in the form attached as Exhibit C, together with any
modifications agreed upon by the Parties. RCI and Westminster acknowledge that the
dollar figures stated in Article V(l)(A) of the Continuation Agreement attached here as
Exhibit C reflect the amounts being paid by RCI under the 2010 Agreement as of the date
of this Ags Agreement, and that, if said amounts are increased under the 2010 Agreement by the
effective date of the Continuation Agreement, Article V(1)(A) of said Continuation
Agreement shall be revised to reflect the then-current numbers.

Binding Effect.

. This Agreement shall be non-binding until and unless: (a) Westminster Town Meeting

votes affirmatively on the warrant articles set forth in Section 3.a. in November 2017, and
(b) Fitchburg’s City Council votes to accept the terms hereof as binding before
December 1,2017. No substantive changes shall be made to the Continuation Agreement

. unless the Parties consent in advance thereto. Notwithstanding the temporary non-binding

nature of the Agreement at its Effective Date, each Party understands and acknowledges
that each other Party is reasonably relying on the provisions and terms set forth herein as an
intent to enter into binding contracts, and each Party agrees to act in good faith to do so.

Notices.

Any notice or communication which may be or is required to be given pursuant to the
terms of this Agreement shall be in writing and shall be sent to the respective part at the
addresses set forth below, postage prepaid, by certified mail, return receipt requested, by a
nationally recognized overnight courier services that provides tracing and proof of receipt
or items mailed, or by hand. Notices shall be effective upon receipt. Such notices shall be
deemed to have been received one (1) business day after being delivered by hand with
evidence of delivery thereof, three (3) days after being sent by registered or certified maﬂ
return receipt requested, or one (1) business day after being deposited with a reputable
commercial overnight delivery service, in each case addressed as set forth below. Any
Party may change the address to which notices to it shall be sent by a notice sent in
accordance with the reqmrements of this section.

If to Westminster;

Ms. Heather Billings, Chair
Board of Selectmen
11 South Street

Westminster, MA 01473

With a copy to:

Shirin Everett, Esq., Town Counsel
KP Law, P.C.

101 Arch Street

Boston, MA 02110

ACTIVE/93242509.5
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If to Fitchburg:

Mayor Stephen L. DiNatale
166 Boulder Drive, Suite 108

~ Fitchburg, MA 01420

10.

Witha copy to:

Vincent Pusateri, Esq.

City Solicitor. .
166 Boulder Drive, Suite 108
Fitchburg, MA 01420

If to Resource Control, Inc.:

Christopher DeSantis
Area Vice President
Resource Control, Inc.

26 Patriot Place, Suite 300
Foxborough, MA 02035

With a copy to:

Gail Lynch, Esq.

New England Senior Group Counsel
Resource Control, Inc.

4 Liberty Lane West

Hampton, NH 03842

Time is of the essence of this Agrecment and the agreements referenced herein and
attached hereto. -

Counterparts.

This Agreement may be executed in any number of identical counterparts, and,signatures
subsequently scanned and copied shall be deemed original. '

Integration.

This Agreement and the exhibits hereto represent the entire understanding of the Parties
hereto with respect to the subject matter hereof and may only be amended by a writing

executed by the Parties hereto. All prior negotiations and discussions by and between the -

Parties hereto with respect to frhe'subj ect matter hereof are merged herein and superseded
hereby.

Goveming‘ Law; Waiver of Jury Trial.

The laws of therCommo.nWealth of Massachusetts shall govern the validity, performance
6
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- enforcement of any obligation contained herein, it is agreed that the venue of such suit or

11.

12

13.

14.

N
and enforcement of this Agreement. If any Party institutes legal suit or action for

action shall be in courts of competent jurisdiction within the Commonwealth of

Massachusetts, and the parties hereby waive any right to contest the appropriateness of any
action brought in any such court based on lack o6f personal jurisdiction improper venue or
forum non conveniens. All Parties hereby waive trial by jury in any action, proceedmg or
counterclaim brought by any Party against any other or any matter whatsoever arising out

of or in any way connected with this Agreement, the relationship of the Parties created
hereby, and/or any claim for injury or damage.

No Thll'd Party Beneficiaries.

Nothing in this Agreement, eXpress or implied, is intended to confer upon any person, other
 than the Parties hereto and their respective successors and assigns, any rights or remedies

under or by reason of this Agreement.

. Cooperation.

The Parties shall cooperate with one another at reasonable times and on reasonable
conditions and shall execute and deliver such instruments and documents as may be
necessary in order to fully carry out the intent and purposes of the transactions
contemplated hereby. - :

Legal Fees

To assist Westminster and Fltchburg wnh the efforts requ1red to carry out this Agreement

RCI agrees as follows:

. IfWestminste_r incurs légal fees and/or costs in taking any action or filing
any documents required to be taken or filed by Westminster in connection with the

" site assignment process for the Continuation Parcel, and/or such actions and/or

documents as RCI may request of Westminster, RCI shall pay 100% of such legal
fees within thirty (30) days of presentment of invoices therefor (the “Site
Assignment Process™).

b. With respect to legal fees/costs incurred by Westminster other than in
connection with the Site Assignment Process, RCI shall promptly reimburse
Westminster and Fitchburg for 50% of the legal fees reasonably incurred to
negotiate and implement this Agreement and any othér documents or agreements
required thereby, including, without limitation, any recording or filing fees
associated therewith, until the Site Assignment Process is completed, the
Continuation Parcel is conveyed to RCI, and the Continuation Agreement is signed

- by the Parties.

Business Days. _ ,
In the event any date hereunder falls on a Saturday, Sunday or Legal Holiday in the

Commonwealth of Massachusetts, the date applicable shall be the next business day. All

references herein relating to a “day” shall mean one business day which excludes
7
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16.
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Saturdays, Sundays and Legal Holidays.
Termination.

o .
The Parties recognize that RCI will be making substantial investments under this
Agreement with the expectation that this Agreement can be carried out on commercially

reasonable terms. Accordingly, RCI shall have the right to terminate this Agreement upon

thirty (30) days written notice if it determines in its sole discretion that implementation of
this Agreement is no longer commercially reasonable. Notwithstanding such termination,
RCI shall be obligated to pay any legal fees/costs due under Section 13 above through the
date of termination, and any such necessary legal fees incurred to unwind this Agreement.

Construction.

Each provision of this Agreement has been mutually negotiated, prepared and drafted, each
party has been represented by legal counsel, and in connection with the construction of any
provision hereof or deletions here from, no consideration shall be given to the issue of

which party actually prepared, drafted, requested or negotiated any provision or deletion.

Waivers.

No waiver shall be binding upon a Party unless in writing and signed by duly authorized
representatives of the waiving Party. : :
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IN WITNESS WHEREOF, each of ."the Parties hereto has caused this Agreement to be
executed as a sealed instrument as of the ___ day of ,2017.

Attest: . : CITY OF FITCHBURG
[Seal] |
By: : By:

Clerk Mayor
Approved as to form: Approved as to appropriation
By: _ | : By: ___

City Solicitor " Auditor

9
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RESOURCE CONTROL, INC.

By: |

ACTIVE/93242509.5
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TOWN OF WESTMINSTER
BOARD OF SELECTMAN

By:

Reports of ) - :

By:
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- Exhibit A

Exhibit B

Exhibit C

Exhibit D
Exhibit E
Exhibit F
Exhibit G

Exhibit H

Plan of Existing Landfill

Plan of Continuation Parcel

Second Amended and Restated Solid Waste Disposal Services Agreement
(“Continuation Agreement”)

_ Planof Westminster Swap Parcels

Home Rule Petition — Westminster
Resolution — Fitchburg
Zoning Amendments — Westminster

Other Town Meeting Articles — Westminster

12
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PLAN OF EXISTING LANDFILL
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EXHIBIT C
| .

Second Amended and Restated Solid Waste Disposal Services Agreement

' (*Continuation Agreement”) G

~
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EXHIBIT C

A ’ _ SECOND AMENDED AND RESTATED
i v SOLID WASTE DISPOSAL SERVICES AGREEMENT

City of Fitchburg,
Town of Westminster,
- an d .
Resource Control, Inc.

This Second Amended and Restated Solid Waste Disposal Services Agreement (the
“Continuation Agreement”) dated ;2018 (“New Effective Date”) made and
entered into by and among the City of Fitchburg (the “City”), a Massachusetts political
subdivision, the Town of Westminster (the “Town™), a Massachusetts politi¢al subdivision, and
Resource Control, Inc. (“RCT”), a Massachusetts corporation with its principal place of business -
in Foxboro, Massachusetts, amending and restating that certain Solid Waste Disposal Services
Agreement entered into on February 12, 1992 (“Effective Date”) as amended on April 1, 1994,
June 1, 1994, November 8, 1994, June 1999, November 4, 2003, May 4, 2006, December 2006,
November 14, 2007, and January 2, 2008 (collectively referred to as the “Qriginal Agreement”),
and as further amended and restated by an Amended and Restated Solid Waste Disposal Services
Agreement entered into on June 21, 2010, as amended on January 1, 2016 (the “2010
Agreement”). . o ‘

RECITALS

WHEREAS, the City owns a landfill (the “Original Landfill”) located in the Town of
e - Westminster; as more fully described and authorized-in Chapter 323 of the Massachusetts Acts
of 1970, and the Landfill was managed and operated by RCI prior to the Effective Date;

WHEREAS, the City publicly advertised for proposals for the development of a full service,
solid waste disposal operation and has selected RCI as the preferred proposing party and with the
Town entered into the Original Agreement pursuant to which RCI provides solid waste disposal,
recycling and composting services for the City, the Town and others;

WHEREAS, RCI owns approximately forty acres of land adjacent to the Landfill acquired by
deed of Simpson dated April 12, 1990 and recorded in the Northern Worcester County Registry
of Deeds at Book 1957, Page 53 (the “40- Acre Parcel”) and an additional parcel of land
consisting of 30 acres, more or less, acquired by deed of Estabrook, dated August 25, 1995, and
recorded in the Northern Worcester County Registry of Deeds at Book 2749, Page 287 (together
with the 40 Acre Parcel, the “Additional Land™);

WHEREAS, RCI, the City and the Town ext@ended the Term of the Original Agreement to allow
for the full utilization of the Additional Land;.

WHEREAS, with the help of RCI, the Town;intends to exchange land with the Commonwealth
of Massachusetts to allow its acquisition of approximately 85 acres adjacent to the Additional
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Land (the “Continuation Parcel”) which will allow continued prov1s1on of solid waste services
by RCI during the Term of this Continuation Agreement; and R

WHEREAS the Or1gma1 Landﬁll the Additional Land, and the Continuation Parcel are
collectively herewith referred to as the “Landfill”.

THEREFORE, in consideration of the mutual prorhises, and covenants contained in this
Continuation Agreement and of other good and valuable consideration; the receipt of which is
hereby acknowledged, the parties hereto, intending to be bound hereby, do covenant and agree as
follows: .

ARTICLEI
DEFINITIONS AND RULES OF CONSTRUCTION

1. Specific Deﬁmtlons

As used in this Continuation Agreement, the following terms shall have the meaning stated -

herein unless a different meaning shall clearly appear from the context in which they are used:

- “Acceptable Solid Waste” means mixed residential, commercml and mum01pa.l solid waste of

_type and composition not materially different from all or any part of that normally generated by
household, commercial and municipal activities conducted in the City and the Town as of the
Effective Date and such industrial solid waste as may be legally landfilled under state and federal
law and regulation from time to time without special processing or handling. Acceptable Solid
Waste shall not include any material which may be legally used for landfill cover in connection
with Landfill operations. Acceptable Solid Waste shall also not include any waste defined as
hazardous in 40 CFR 5261.3, er any successor regulation, or any radioactive waste or materials
regulated under 42 U.S.C. §§6921-6925 and . any .regulations adopted hereunder, or any

~hazardous substances as defined in 42 U.S.C. §§9601 et sec. and any regulatlons adopted

hereunder or any material classed as hazardous and prohibited from Iandfill disposal by state law
or regulation applicable to the Landfill. To the extent that hazardous waste included in and
constituting a part of residential waste may under apphcable law and regulatlon, mcludmg under
40 CFR §261.4, or any successor. regulation, be accepted for: landfill disposal, such waste shall
not be excluded from the deﬁmtlon of “Acceptable Solid Waste”. -

“Additional Land” - see the third rec1tal paragraph of this Contmuatlon Agreement for a
description thereof.

| “Additional Supplemental City Beneﬁt” - see Article V, Section 1, Paragraph B(l)
~ “Additional Supplemental Town Beneﬁt” see Article V, Sectlon 1, Paragraph A(4).

“Clty” see the first paragraph of this Continuation Agreement.

“City Acceptable Solid Waste” means (i) all Acceptable Solid Waste generated by residences in-

the City, including all multi-family housing units of not more than eight (8) units, and (ii) all
Acceptable Solid Waste generated by the City and all of its departments and authorities,
including without limitation the City public schools and school department, public housing
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authority and its housing units, department of public works and fire department. Acceptable
Solid Waste generated by the City shall not include any commercially, industrially or
institutionally generated wastes, any hazardous wastes, any material that would not typically be
‘suitable for residential curb side collection (except for bulky residential items), any construction
or demolition material, any wastes that are banned for disposal in a municipal solid waste landfill
by the Massachusetts Department of Environmental Protection, or any similar wastes of any type
that are generated by sources other than those listed above..

~ “Continuation Agreement” - see the first paragraph of this document.
“Continuation Parcel” - see the sixth paragraph of this Continuation Agreement.

~ “Environmental Laws” means.any and all laws now in force or subsequently enacted, modiﬁed
or amended pertaining to the protectlon of the environment or to health or safety risks arising
from water pollution, groundwater pollution and the generatmn, manufacture, management,
handling, use, sale, transportation, delivery, discharge, emission, treatment, storage, disposal or
release or threatened release of oil, solid or hazardous waste, or hazardous materials, including,
but not limited to, the Comprehensive Environmental Response, Compensation and Liability Act
“of 1980, 42U.S.C. §§ 9601 et seq. (“CERCLA™); the Federal Resource Conservation and
" Recovery Act, 42 U.S.C. §§ 6901 et seq. (“RCRA™); the Clean Water Act, 33 U.S.C. §§ 1251 et
seq.; the Clean Air Act, 42 U.S.C. §§ 7401 et seq.; the Superfund Amendments and Re-
authorization Act of 1986, Public Law No. 99-499 (signed into law October 17, 1986)
(“SARA™); the Toxic Substances Control Act, 15 U.S.C. §§ 2601 et seq. (“ISCA”); the
Hazardous - Materials Transportatlon Act, 49 US.C.§§1801 et seq.; the Massachusetts
Hazardous Waste- Management Act, M.G.L. ¢. 21C; the Massachusetts Oil and Hazardous
Material Release Prevention and Respbnse Act. M.G.L. c. 21E; the Massachusetts Toxic Use
Reduction Act, M.G.L. c. 21I; and the Underground Storage Tank Petroleum Product Cleanup

. Fund M.G.L. c. 21J. ' e

“Estabhshment Act” means Chapter 323 of the Massaehusetts Acts of .1970, as amended by
Chapter 531 of the Acts of 1991, and as further amended in Chapter - of the Acts of 2018,
pursuant to which this Continuation Agreement is authorized. :

“Guarantor” means Waste Management of Massachusetts, Inc.

“Landfill” — see seventh paragraph of this Continuation Agreement.

“Leachate Agreement” - seeAttachment 4 and Article XII, Section 2.

“Original Landfill” — see the first Recital paragraph of this Continuation Agreement.

“Permitted Capacity” means permitted capacity remaining in the. Additional Land and the
Continuation Parcel, as from time to time amended during the Term of this Continuation

Agreement, . inclusive of permits to operate issued by the Massachusetts Department of
- Environmental Protection.

“RCI” — see the first paragraph of this Continuation Agreement.
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“Rules of Operations” means the provisions relatmg to all solid Waste disposal operatlons
contamed herein in Article VII.

“Supplemental Clty Benefit” - see Article V, Section 1, Paragraph B(1). -
“Supplemental Town Benefit” - see Article V, Section 1, Paragraph A(4)f.‘
“Term” - see Article X, Sectlon 1. ‘

“Town” - see the first paragraph of this Continuation Agreement.

“Town Acceptable Solid Waste” means all Acceptable Solid Waste generated by (i) residences.
in the Town, including all multi-family housing units of not more than eight (8) units, multi-

family housing units with more than eight (8) units which are either publicly owned or operated
or publicly subsidized, and (ii) the Town and all of its departments and authorities, including
without limitation public schools located wholly within the Town (whether Town owned or part
“of a regional school district), the Town department of public works and the Town fire
department.  Acceptable Solid Waste generated by the Town, shall not include any
_commercially, industrially or institutionally generated wastes, any hazardous wastes, any
material that would not typically be suitable for residential curb side collection. (except for bulky

‘residential items), any construction or demolition material (except small quantities not exceeding

two 55 gallon containers delivered in residential vehicles to the Drop Off Center, as hereinafter
defined), any wastes of any type that are collected by a commercial hauler or private ¢ontractor,
any wastes that are banned for disposal in a municipal solid waste landfill by the Massachusetts
Department of Environmental Protection, or any similar wastes of any type that are generated by
sources other than those listed above.

2. Rules of Constructlon

References to art1c1e section and paragraph numbers shall refer to articles, sections and .

paragraphs in this Continuation Agreement unless reference to another document is clearly stated
and shall be solely for convenience of reference and shall not affect the meaning or the
construction, interpretation or effect of this Continuation Agreement. The singular shall include
the plural unless the context clearly indicates otherwise. All exhibits attached hereto- are
incorporated herein by reference but to the extent of and conflict between an exhibit and this
Continuation Agreement, the terms of this Continuation Agreement shall govern. '

 ARTICLET
IMPLEMENTATION SCHEDULE

1. Landfill Onefatiene. _

: A. Commencement. From and after the Effective Date, RCI shall assume full
. responsibility for all aspects of Landfill development, permitting, management, operation and
closure as specified herein, in accordance with all Rules of Operations and in compliance with all
applicable state and federal laws, regulations and permit requirements, :
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_ B. Permits. As necessary to ensure the continuous availability of the Landfill
for disposal for all City Acceptable Solid Waste and Town Acceptable Solid Waste, RCI shall
submit and maintain determinations, permits and approvals necessary for RCI to perform its
obligations under this Continuation Agreement. S i

2.  INTENTIONALLY OMITTED.

ARTICLE III
SERVICES TO BE PROVIDED

1. Disposal of Solid Waste and Other Maférial.

A. Recycling. Throughout the duration of RCI’s landfilling operations at the
Landfill, RCI shall provide, either itself or through contract with others, as RCI shall determine, -
curb-side pick-up of source separated recyclable materials (with all recyclable materials to be
commingled in one container) from residential properties in the City and Town (including multi-
family housing units of not more than eight (8) units, and publicly owned or operated or"
subsidized family housing located within the Town with more than eight (8) units). Such
collection program shall include a pick-up schedule of once a week for the Town, and every
other week for the City and shall be implemented through the, cooperation and consultation
process described in Paragraph G below. RCI shall not be required to operate any specific
recycling program or to recycle any specific class of material, which, in its judgment, exercised
in good faith, is not economically self-sufficient and capable 6f providing a reasonable teturn on
investment, although RCI shall remain obligated to collect from such residential propetties
-commingled bottles,cans, newspapers and plastics (numbered 1-8), and RCT shall remain solely- - -
_responsible for the disposal of such material.

B. Composting. RCI shall, in accordance with the Rules of Operation,
conduct composting operations, which may consist of (i)  separate receiving areas for
compostable material, such as leaves, yard waste and nitrogenous additives (approved by the -
City); (ii) handling and sorting facilities suitable for receiving, sorting and processing
compostable material, (iii) composting areas, including windrow or in-vessel areas, which may
be covered or exposed, as RCI shall determine is most suitable for the type of material and
process which is being utilized; and (iv) transfer and storage facilities related to composting
programs. RCT shall conduct composting operations utilizing compostable material obtained, in
order of priority, (i) from sources within the City and the Town generating City Acceptable Solid
Waste and Town Acceptable Solid Waste; (ii) from other sources within the City and Town; (iii)
from elsewhere within the Commonwealth; and (iv) from other sources, provided that RCI shall
not accept for composting sewage sludge from outside of Worcester County, Massachusetts,
without the prior written consent of the City Health Director. In the event that a composting
program is established which cannot accept the entire volume of compostable materials which
would otherwise participate in such program, priority shall be given to such material in the order
stated above. RCI shall provide for such composting of leaves and yard waste originating in the
City and the Town as shall be required by this Continuation Agreement and the mandate of any
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state or federal law or regulation but otherwise shall not be required to operate any composting
program which, in its judgment, exercised in good faith, is not economically self-sufficient and
capable of providing a reasonable return on investment although RCI shall remain responsible
for the disposal of such material. - "

C. | Landfill. | . | ;

(1)  RCI shall, in accordance with the Rules of Operation, conduct

solid waste disposal landfill operations at the Landfill, which shall accept all City

~ Acceptable Solid Waste and Town Acceptable Solid Waste and, subject to Article III,

Section 1 hereof, Acceptable Solid Waste from other sources up to, but not in excess of,

an annual average as allowed under applicable Landfill permits. In the event that the

‘Landfill is unable to accept the full amount of ‘Acceptable Solid Waste which would

otherwise be disposed of thereat, RCI shall ensure that the City Acceptable Solid Waste

and Town Acceptable Solid Waste shall be disposed of at the Landfill before waste from
other sources is accepted for disposal at the Landfill.

- Except as provided in Article VIIL, to the full extent of its legal capacity to accept and dispose of
‘Acceptable Solid Waste, the obligation of RCI to provide or disposal of City Acceptable Solid

"Waste and Town Acceptable Solid Waste shall be absolute and shall not be excused by any
factor. '

_ (2)  The City has informed RCI that as of the Eff‘ective Date (with the
exception of the Establishment Act) there are no City by-laws, ordinances, rules or

regulations that restrict sources or amounts of Acceptable Solid Waste which may be

disposed of at the Landfill. The Town has informed RCI that as of the Effective Date
(with the exception of the Establishment Act) neither the site assignment nor any Town

by-laws, -ordinances, rules or regulations, including any board of-health rufes; restrict -~ -

sources or amount of Acceptable Solid Waste which may be disposed of at the Landfill.
Based on the foregoing, RCI has informed the City and Town that no governmental
determinations, approvals, permits or amendments thereto are necessary for disposal at
the Landfill of Acceptable Solid Waste from sources other than within the City and Town
or for additional tonnage in excess of the levels disposed of by the City and Town as of
the Effective Date. RCI shall be fully responsible in the event that any such
governmental action is necessary for such expanded use. :

D. Household Hazardous Waste Days. Throughout the term of this
Continuation Agreement, RCI shall sponsor two household hazardous collection days each year,
which will be located at the Landfill or at a regional location to be determined by RCI. On such
days, RCI shall make provision for residents of the City and Town to deliver for disposal sich
amounts and types of hazardous waste as are. ordinarily generated in connection with residential
activities by residential occupants. ' S

The expense of such days, including the expense of legal disposal of all waste collected during |

such days, shall be borne solely by RCL
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o E. Waste Bans. At all times RCI shall comply with any and all waste bans,
so-called, including under 310 CMR 19.017 or any successor regulation, pursuant to which
certain waste materials are prohibited from landfill disposal. Pursuant to applicable law,
regulations and permit conditions, RCI shall accept at the Landfill ali such waste generated from
sources in the City and Town that generate City Acceptable Solid Waste and Town Acceptable
Waste respectively and shall dispose of that waste in such manner, including recycling or re-use,
as may be required or permitted by applicable laws and regulations. .

F. INTENTIONALLY OMITTED.
:G. Cobperation and Conéultation. RCI and the City and Town' shall work

together, in good faith, to develop regulations, standards and procedures for residential recycling
programs. Such regulations, standards and procedures shall include provisions relating to the
types of material to be collected, the manner of its separation and packaging, the timing of
collections provided under Article HOI, Section 1, Paragraph A and such other matters as may be
required for the safe and sanitary operation of recycling programs at the Landfill. In addition,
RCT shall, at the request of the City, from time to time, assist the City in connection with

planning and analysis related to waste disposal problems beyond the scope of this Continuation

-Agreement, such as sewage sludge disposal and composting (beyond composting as set forth in

Article ITI, Section 1, Paragraph B). RCI shall advise and assist the City and the Town in setting
up systems or methods to encourage source separation and recycling, including citizen education
activities, municipal ordinances relating to flow control, waste bans and mandatory source
separation and statutory initiatives.

H.  INTENTIONALLY OMITTED.

I Residential Drop Off Center. RCI will operate a residential solid waste

... drop off center (the “Drop Off Center”) for-the exclusive use. of the residents of the Town on an
- approximately seven acre portion of the real property north of the Landfill currently owned by .
RCI and known as Lot 123 on the Town Assessor’s Map No. 7, (the “Drop Off Center Land”).

The Drop Off Center Land is located immediately adjacent to real property owned by the Town
and is shown on Schedule B. RCI will permit and operate the Drop Off Center for the exclusive
use of residents of the Town. RCI will be responsible for enforcing all waste bans on disposal
and transfer of municipal solid waste that are adopted by the Massachusetts Department of
Environmental Protection (“DEP”). In addition RCI will transfer from the Drop Off Center all

‘such collected Town Acceptable Solid Waste for disposal, without cost to the Town throughout

the duration of RCI’s. landfilling operations at the Landfill. ‘The Town shall pay RCI the monthly
fee computed in accordance with Schedule ‘A which is attached hereto and incorporated by
reference herein to operate the Drop Off Center. The amount of such fee shall be credited on a
monthly basis against the Town Host Community Payment otherwise due under Article V,
Section 1, Paragraph A of the Continuation Agreement. The Town reserves the right at any time

to operate the Drop Off Center with thirty days‘ prior written notification to RCL. The Town. may

direct RCI to transfer ownership.of the Drop Off Center and Drop Off Center Land to the Town
at any time during the term of this Continuation Agreement. In the event that the Town notifies

RCT of its intent to operate the Drop Off Center, RCI will provide roll off boxes for the Town’s

use at the Drop Off Center and RCI shall continue to pick up from the Drop Off Center all such
collected Town Acceptable Solid Waste for disposal without cost to the Town throughout the

e e e
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duration of RCI’s landfilling operation at the Landfill and the Toﬁ shall then become -

responsible to enforce all waste bans on disposal and transfer of solid waste that are adopted by
DEP.

2. Management and Closure of Landﬁll

A.  INTENTIONALLY OMITTED.

B.:  Closure. RCI shall be responsible for all closure act1v1t1es which occur or
are required by state or federal regulations to be performed during the term or prior to the

termination of this Continuation Agreement. Closure activities shall apply to the Landfill area
utilized by RCI during the term of this Continuation Agreement; provided, however, that RCI
shall not be required to provide closure beyond that which is required for then existing and
working areas of the Landfill as of the date of this Continuation Agreement terminates, except
for a termination by the City upon an Event of Default by RCI pursuant to Article XI, Section 2,
. Paragraph B hereof. RCI shall not be tequired to provide final closure and cap to any area of the
Landfill which continues to be used for disposal of waste as explicitly allowed under then
existing permits and approvals as of the termination of this Continuation Agreement and RCI
- will be responsible for post-closure monitoring activities at the Landfill for tthty (30) years from
- closure, or such other period authorized by applicable law. v

C. Limitations. The Clty acknowledges that its use of the Landfill antedates
RCT’s involvement and that RCI’s respon31b111t1es hereunder ate based on the assumption that
the Landfill has not been used other than for the disposal of municipal solid waste and
commercial and industrial waste under then apphcable laws, regulations and permits. - RCI
acknowledges that it operated and managed the Landfill prior to the Effective Date and agrees
that its respon31b1ht1es and obhgatlons hereunder shall not be excused for any reason on account
- of its prior actions or omissions. - . . ...

ARTICLE IV
- DISPOSAL FEES

1. Base Fee for City Waste. | l

For each ton of City Acceptable Solid Waste delivered by or on behalf of the City to the Landfill
up to an aggregate limit of 25,000 tons per year, the City shall pay to RCI the sum of $38.00 per
ton (the “Base Fee”). The Base Fee shall be adjusted annually on July 155 commencing July 1,
2010, by fifty percent (50%) of the increase (or decrease) over the preceding twelve months in
the Consumer Price Index for Urban Wage Earnings and Clerical Workers (CPI-W), Boston,
Massachusetts, all items, (1982-84 = 100) and any successor indexes thereto. For each ton of
City Acceptable Solid Waste delivered by the City to the Landfill in excess of the limits stated in
this paragraph up to any legal limit imposed on Landfill operations by state or federal
regulations, the City shall pay to RCI an amount per ton equal to the average per ton amount
charged by RCI during the period of the overage to commercial haulers without long-term
contracts with RCI. The City shall be charged the same amount per ton of City Acceptable Solid
Waste regardless of the method of disposition or disposal chosen by RCI and regardless of
whether that method requires additional handling and processing in connection with any
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‘recychng or composting operation. RCI’s sole compensation for such additional handling and
processing shall be from RCI’s sale or other utilization of the resulting material. Material
collected by RCI as part of curb-side collection of recyclables from residential properties in the
City shall be charged to the City at the d1$posa1 fee paid by the City for disposal of City
Acceptable Solid Waste hereunder, and shall not be included in the quantity of City Acceptable

- Solid Waste which may be delivered at the Base Fee. RCI shall impose no additional charge or
fee on the City or on the owner or occupant of any residential property for curb-side collection of
such recyclable material. Notwithstanding the foregoing, continuing for such time as RCI is
accepting Acceptable Solid Waste for landfilling upon the Landfill, RCI shall, to the extent
authorized by law, permit each resident of the City to transport to the Landfill in a non-
commercial vehicle City Acceptable Solid ‘Waste and residentially generated and separated
recyclables (specifically the following residentially generated recyclables that are banned from
solid waste landfill disposal by Massachusetts DEP as of August, 2003: recyclable paper,
aluminum containers, metal or glass containers, white goods, leaves and yard waste, lead
batteries, cathode ray tubes, and tires, and to the extent acceptance at the Landfill is authorized
by law, used motor oil and paint) from his/her own household on two designated days each
week, and RCI will accept such City Acceptable Solid Waste and recyclables for disposal or

- recycling without charge. City residents transporting such materials to the Landfill will be
required to show proof of residency at the Landfill to participate in this drop-off program. At
. : such time that RCI no longer accepts material for landfilling upon the Landfill on a permanent
i : basis, RCI shall convey to the City for nominal consideration (i.e., $1. OO) a fee ownership
: ' interest in any active portion of the drop-off area owned by RCI that is necessary for the
continuation of this program by the City.

2. No Fee for Town Accepté.ble Selid Waste,

A During such time as RCI is accepting Acceptable Solid Waste for landfilling upon the Landfill,
==~ - .. .. the.Town shall not be charged any amount for the collection by RCI or its subcontractor. of
recyclables from residential properties in the Town, or for the disposal of Town Acceptable Solid
Waste in accordance with the provisions of Article III, Section 1, Paragraph A above.

3. Additional Fees for Speciel Services:

From time to time the City may request in writing that RCI perform special services, related to
but beyond the scope of this Continuation Agreement, such as providing sewage sludge disposal
“or composting (beyond composting as set forth in Article III, Section 1, Paragraph B). In
response to such written requests under this paragraph, RCI shall meet with the City Health
Director and shall make good faith efforts to assist the City with the specifications of such
request and in evaluating its potential cost.  Thereafter, if the City elects to proceed and so
informs RCI in writing, RCI shall prepare a specific plan showing how it proposes to implement
such request and the estimated cost thereof, together with an RCI proposal on how the cost might
be paid or recovered. Payment or recovery methods to be proposed by RCI may include but are
not limited to payment by the City directly, payment over time through adjustments to the
disposal fee, off-set against additional benefits to RCI such as permission to increase landfilling
of waste tonnage from other sources beyond the limits of Article T, Section 1, Paragraph C.
The City may accept the RCI proposal, which acceptance shall be in writing signed by the City
Health Director, whereupon RCI shall carry-out the requested action and the City shall pay in
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accordance with the RCI proposal; or the City may reject the R_CI proposal and either
discontinue the request or ask RCI to provide an additional proposal. "

4.  Invoice and Payment. B ¥

; A. Monthly Invoice and Report. RCI shall submlt to the City a monthly
invoice showing the tonnage of City Acceptable Solid Waste delivered during the month in
question and calculating the amount due to RCI from the City as a disposal fee on account
‘thereof. Said invoice shall be accompanied by a report showing total solid waste management
activities for the month in question and for the year to date, including (i) tonnage of waste

delivered by type or source, (ii) estimated or actual disposition among recycling, composting and

landfilling operations, (iii) amounts of recycled materials or compost sold or otherwise disposed
of, (iv) the City Host Community Fee, (v) Town Host Community Fee, and (vi) such other
information concerning Landfill, recycling and composting operations and expenses as the City
may reasonably request. The disposal fee due on each monthly invoice shall be the base fee and
any special fees calculated as provided in Section 3 of this Article as reduced by the City Host
Community Fee as calculated as provided in Article V. :

. B. Monthly Payment. The City shall pay all monthly invoices within forty-
five (45) days of receipt. Any invoice not paid within forty-five (45) days shall bear interest at
'RCI’s marginal borrowing rate, from time to time, not as a penalty but as compensation for the

cost of money to RCL ' '

C..  Annual Accounting and Report. Within ninety (90) days of the end of
each calendar year, RCI shall prepare and deliver to the City and Town an annual report which
shows in detail all Landfill, recycling and compositing activities, total quantities and sources of
waste disposed, City changes and City and Town Host Community Fees for the preceding year,
-.-a topographic survey, updated annually, showing the active Landfill -area-used for waste disposal
during the previous year, and an annual update of RCI’s. projections for remaining landfill cell
operating life and site disposal capacity, together with the annual solid waste report filed with the
Massachusetts Department of Environmental Protection. The City and/or the Town shall have
the right at any time upon written notice to audit the books and records of RCI at the Town’s or
City’s cost. Upon receipt of such notice, RCI shall cooperate fully with the City and/or the
Town and its auditors and shall make available to such auditors during siich audit all of its books
and records and its responsible financial officers and employees at its offices in Foxboro,
Massachusetts during its regular business hours. B

| . ARTICLEV o
HOST COMMUNITY FEES AND EQUITY PARTICIPATION

1. Host Community Fees. ' |
A. Town Ho-st.Community Payment. RCI will pay to the Town monthly,

forty-five days in arrears, an amount equal to the greater of (1) or (2) below plus amounts due -

under (3), (4), and (6) (and-any payments due to the Town hereunder, if not paid within fifteen
(15) days from the due date, shall bear interest from the due date at the rate of ten percent (10%)
per annum on the overdue amount unpaid): g

10
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' (1)  (a) for the first 7,800 tons of Acceptable Solid Waste disposed of -
in the Landfill in the preceding month, a payment equal to 100% of the payments in lieu
of taxes as set forth in G.L. c. 16, Sec. 24A, as amended through April 1, 1994, but with
continuing annual percentage increases therein provided (the applicable per-ton rate is
:$2.81 per ton as of the New Effective Date); plus (b) for all tonnage in excess of 7,800
‘tons of municipal solid waste disposed of in the Landfill in ‘the preceding month, a
payment computed at 160% of the per-ton rate assessed on the first 7,800 tons; or, in lieu

 of the forégoing, such other payment as may be agreed to between RCI and the Town,

. with the consent of the City, but based solely upon the tonnage of Acceptable Solid
Waste deposited in the Landfill. For the purposes of this Section 1, Acceptable Solid
Waste of the City of Fitchburg and the Town of Westminster shall not be included in
.makmg the foregomg calculations; or

(2)  one twelfth (1/12) of a base annual fee (the “Town Base Host
Fee”), which shall be two hundred sixty three thousand sixteen ($236,016) as of the New
Effective Date increased by the same percentage increase applicable to the payment in -
lieu of taxes established in G.L. ¢.16, §24A (the index being the percentage increase of
the Boston Consumer Price Index for all urban consumers for the twelve month period
ending the previous October first; and

(3)  an amount equal to $12.15, as of the New Effective Date (the
“Supplemental Town Benefit”) multiplied by the number of tons of Acceptable Solid
- Waste (excluding Town and City Acceptable Solid Waste) landfilled upon the Landfill in
- excess of 500 tons per day and up to 950 tons per day, calculated on a monthly average,
such amount to be adjusted annually on July 1 each year commencing on July 1, 2010 to’
reflect fifty (50) percent of the increase (or decrease) over the preceding year in the .
Consumer Price Index for Urban Wage Earnings and Clerical Workers (CPI-W), Boston,
-~Magsachusetts, . all-items or any eqmvalent successor- index “thereto agreed 10 by the-
parties; and '

(4) an amount equa} to $8.55 per ton (the “Additional Supplemental -
Town Benefit”) multiplied by the number of tons of Acceptable Solid Waste (excluding
Town and City Acceptable Solid Waste) landfilled upon the Landfill in excess of 950
tons per day, calculated on a monthly average, such amount to be adjusted annually on
July 1 of each year to reflect fifty (50) percent of the increase (or decrease) over the
preceding year in the Consumer Price index for Urban Wage Earnings and Clerical
Workers (CPI-W), Boston, Massachusetts, all items, or any equivalent successor index
thereto agreed to by the partles

(5) No amount under subparagraphs (1) through (4) above shall be
paid for any share of revenues from the receipt of earthen or processed material for use as
daily or intermediate landfill cover.

(6) In addition to the payments set forth above, RCI will pay to the
Town monthly, forty-five (45) days in arrears, the amount equal to the result of the
followmg calculation:
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Provided that:

On September 1, 2012, such payments":indr:eased to $33,333 per
calendar month, which payments shall continue for such time as
RClI is accepting Acceptable Solid Waste for landfilling. | -

The amounts so paid will be used by the Town exclusively for the
funding of residential waste collection, drop-off, removal, disposal
and recycling services for residents of the Town..

Provided that any payments required under (1), (2), (3), (4), and
(6) above are made, the Town agrees that said payments are in full
-satisfaction of all its rights or claims pursuant to G.L. c. 16,
Section 24A, as amended from time to time, or otherwise for any
fee, payment or tax based upon the reclaiming, recycling,
composting, sorting, treatment or other form of processing of solid
waste at the Landfill or any other facilities utilized by RCI for
purposes of this Continuation Agreement.

- B. City Host Community Payment RCI will pay to the City a fee (“City Host -
Commumty Fee™) equal to the greater of (1) or (2) ‘

(1)  Host Community Fees.

)] The quantity of (i) tons of -Acceptable Solid Waste
(excluding City Acceptable Solid Waste and Town
" Acceptable Solid Waste), which is disposed “of by~

landfilling at the Landfill multiplied by (i) the monthly
average tipping fees for the month in question charged by
RCI or its affiliate for landfill disposal of waste supplied by
commercial haulers at the Landfill and the landfill operated

by it in Barre, Massachusetts, multiplied by (iii) ten percent
(10%); plus (iv) four ($4.00) dollars for each ton - of
Acceptable Solid Waste over three hundred (300) tons per
day -disposed of by landfilling at the Landfill up to five
hundred (500) tons of Acceptable Sohd Waste per day
calculated on a monthly average; "

(i) an amount equal to $4.34 as of the New Effective Date (the
“Supplemental City Benefit”) multiplied by the number of
tons of Acceptable Solid Waste (excluding Town and City

. Acceptable Solid Waste) landfilled in excess of 500 tons
per day up to 950 tons per day, calculated on a monthly
average;
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'Pamen ), computed in accordance with the followmg

(iii) an amount equal to $8.51 per ton as of the New Effective
Date (the “Additional Supplemental - City Benefit”)
multiplied by the number of tons of Acceptable Solid

- Waste (excluding Town and City Acceptable Solid Waste)
landfilled upon the Landfill in excess of 950 tons per day, o
calculated on a monthly average; and

(iv) the ‘amount of $8,333.33, representing a shanng of
anticipated revenues from the receipt of earthen or
processed material for use as daily or intermediate cover,
provided that such amount will be reduced to $4,166.66 for
any calendar year following a year in which RCI’s use of
earthen or processed material® for daily or intermediate
cover drops below fifteen (15) percent, by weight, of total
Landﬁll receipts of Acceptable Solid Waste.

The Supplemental City Benefit and the Additional Supplemental
City Benefit shall be adjusted annually on July 1% commencing
July 1, 2010 to reflect fifty (50) percent of the increase (or
decrease) over the preceding year in the Consumer Price Index for
Urban Wage Earnings and Clerical Workers (CPI-W), Boston,
Massachusetts, all items, or any equivalent successor index thereto
-agreed to by the partles, or- -

one twelfth (1/12) of a base annual fee (the “City Base Host

. The City Base Host Payment. Whlch shall be $302,615. 16 .as of the-~
New Effective Date increased. by the same percentage increase

applicable to the payment in lieu of taxes established in G.L. ¢.16 §
24A (the index being the percentage increase of the Boston
Consumer Price Index for all urban consumers for the twelve

~ month period ending in the previous October first).

In consideration of the foregoing, the City expressly waives and relinquishes any right or claim
to any payment under G.L. ¢.16 § 24A, as amended from time to time, or otherwise for any fee,
payment or tax based on the reclaiming, recycling, composting, sorting, treatment or other form
of processing of solid waste at the Landfill or any facilities utilized by RCI for the purposes of
this Contmuauon Agreement.

Such payment will be made monthly as a cr‘eciit against amounts due from the City to RCI and if
no amount is due from the City to RCI such payment will be made by RCI at the time that the
monthly statement and report is submitted. -

13
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2. - lNTENTIONALLY OMITTED.
3. INTENTIONALLY OMITTED.

4, Scalemaster. ‘

RCI shall pay to the City a sum equal to the annual salary of the scalemaster. This sum shall be
paid in monthly installments or at such other times as the City and RCI may agree upon.
Payment of this sum shall not alter the employer - émployee relationship between the City and its
scalemaster, nor shall such payment make the scalemaster the employee of RCL

ARTICLEVI .
SITE RETURN; DEED AND RESTRICTIVE COVENANT.

1. Deed and Restrictive Covenant.

Simultaneously with execution of this Continuation Agreement, the Town shall convey to RCI
fee simple title to the Continuation Parcel, subject to a restrictive covenant that the Additional
- Land and the Continuation Parcel shall be used solely for the purposes of providing solid waste
management and disposal services until the Permitted Capacity of the Landfill has been fully
~ utilized. The deed and restrictive covenant shall be substantially in the form attached as.
Attachment 1 (the “Deed and Restrictive Covenant”), and shall promptly be recorded in the
Northern Worcester Registry of Deeds. The Town and City acknowledge the expiration of their
prior interests in the Additional Land and shall formally release and terminate rights in the
Additional Land by executing, acknowledging and recording the release and termination of
interests set forth in Attachment 2 (the “Release”).

2.

Indemnity Regarding Continuation Parcel/Landfill

RCI agrees to defend, indemnify and hold harmless the Town from and against any and all
claims, costs (including reasonable attorneys’ fees), demands, payments, damages and/or
liabilities arising under the Environmental Laws as a result of the Town holding title to the
Continuation Parcel before conveying the Continuation Parcel to RCIL. In addition, RCI agrees to
defend, indemnify and hold harmless the Town from and against any and all claims, costs
(including reasonable attorneys’ fees), demands, payments, damages and/or liabilities arising out
of or related to RCI's operation of the Landfill and its ownership of and operation of a landfill at
the Continuation Parcel or the negligence or misconduct of RCL, or RCI's agents or employees
with respect to the operation of the Landfill and/or the ownership of the Continuation Parcel,

~and/or under the Environmental Laws. This indemnification obligation shall not extend to
claims; demands, liabilities, actions, causes of actions, costs and expenses arising from the
negligence or misconduct of the Town, or the Town's agents or employees

3. Return of Original Landfill to the City.

At the end of the term of this Continuation Agreement, RCI shall return the Original Landfill to
the City free and clear of all liens suffered by or on account of RCI during the term of the
Continuation Agreement, except for accrued closure liability which is divided between the City
and RCI and for which provision is made in Article I, Section 2, Paragraph B. If the Original
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Landfill has remaining capacity, it may be refumed in condition suitable for continuing solid
waste disposal operations and in a state of intermediate closure consistent with such continuing
use as required by Article III, Section 2, Paragraph B. RCI shall be entitled to remove all

personal property and equipment acquired by it and used at the Original Landfill; provided that

RCI shall not remove any equipment required to be left in place to meet the requirements of any
state or federal law, regulation or permit. Any property not removed shall become the property
of the City.

4, Res‘toration of Additional Land.

Atleast ninety (90) days prior to the expiration of the term of this Continuation Agreement, or
within ninety (90) days from the termination hereof, RCI shall inform the Town of RCI’s
proposed use of the Additional Land and the Continuation Parcel. RCI acknowledges that the
Town wishes to promote use of the Additional Land and the Continuation Parcel for renewable
energy purposes, including, without limitation, for solar energy purposes, and/or for other uses
that generate tax revenue for the Town. RCI agrees that it shall meet with the Town at least once
prior to deciding the proposed re-use of the Additional Land and the Continuation Parcel and
will cooperate with the Town to use the Additional Land and the Continuation Parcel for such
purposes to the extent RCI determines such use to be practically and financially feasible. In any
event, RCI will restore the Additional Land and the Continuation Parcel to a condition
comparable to that of the 40 Acre Parcel as of October 25, 2017. The provisions of this -
paragraph shall survive the expiration or termination of this Continuation Agreement.

ARTICLE VII
RULES OF OPERATION

1. - Deliverv of Waste.

A. By the Clty The C1ty shall take steps to assure that all C1ty Acceptable o

Sohd Waste is delivered to the Landfill in trucks capable of mechanically unloading directly into
the working face of the Landfill or at such other location as RCI shall direct (as, for example, in
the case of trucks delivering recyclable or compostable material). All such waste shall be carried

in covered or closed vehicles such that it shall not spill or blow at or onto the Landfill and the -

sutrounding area. Every truck delivering City'Acceptable Solid Waste shall be clearly marked to
identify the waste as City Acceptable Solid Waste or the driver thereof shall have and shall
surrender to RCI some authorization or 1dent1ﬁcatxon documents reasonably acceptable to RCL
The City shall take all reasonable steps to assure that only Acceptable Solid Waste is delivered
by it or on its behalf. The City shall bear the cost of any damage, clean-up costs or legal liability
which results from a delivery by it of waste ﬁom City departments and authorities which is not
Acceptable Solid Waste. ~

B. By the Town. RCI shall allow the Town to transport to the Landfill for
reuse as daily or intermediate cover or other permitted uses, at no cost to the Town, all street
sweepings and catch basin collections generated by the Town’s Department of Public Works
from locations within the Town, subject to reasonable rules imposed by RCL. RCI shall not
accept, and the Town shall not deliver, any catch basin collections that are generated from a

combmed sewer overflow system.
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The Town shall bear the cost of 'any damage, clean-up costs ‘or legal liability which
results from the delivery by it of waste from Town departments and authontles which is not
Acceptable Solid Waste. : :

L g

C. By Others. RCI shall take steps to assure that all waste not subject to
Paragraph A or Paragraph B of this Section 1 is delivered in appropriate véhicles and is covered
or contained in such manner that it will not spill or blow onto City or Town streets, roads or
other property until properly unloaded at the Landfill or any recycling facility. RCI shall take all
necessary steps to assure that no waste which is not Acceptable Solid Waste is delivered to the
Landfill. RCI shall bear all costs incurred from a failure to comply with this paragraph Wlthout
recourse to the City or Town.

2. Scales and Weight Records.

RCI shall operate and maintain motor truck scales of an accuracy consistent with state law to

weigh all vehicles delivering Acceptable Solid Waste to the Landfill. The City shall provide one
or more scale masters, each of whom shall be bonded as to the faithful performance of the duties
herein stated, to oversee the operations of such scales at all times when RCI is rece1v1ng
“ Acceptable Solid Waste under the terms of this Continuation Agreement. Each incoming truck
-and the container provided for collection of Town Acceptable Solid Waste shall be weighed and
gross weight, tare weight, time, truck identification, type of waste, hauler, source (which shall
distinguish between from within the City and the Town and identify, to the extent such
information is reasonably available to RCI, the generators thereof) and disposition of waste
- (recycling, composting or landfilling and location, by cell, within the Landfill) shall be noted on
a weight record. Such records shall be the basis for the monthly and annual reports required by
this Continuation Agreement. RCI shall maintain records of Town Acceptable Solid Waste
delivered by Town inhabitants estimating the quantities of waste delivered by cars and trucks and
~-not weighed. RCI shall likewise establish weight records- for all recycled material sold or
otherwise transported off of the Landfill for reuse if weight is the basis for such sale or other
disposition and in all other cases if it is reasonably practlcal todoso.

3. Envuonmental Impact.

A. Hours of Operation. RCI shall establish open hours after consultation with
-~ the City Health Director and the Town Board of Health but RCI shall not accept deliveries at the
Landfill or at any recycling or composting facility prior to six in the morning or after six in the
evening Mondays through Saturdays or at any time on Sundays unless requested by the Town or
unless the City Health Director shall consent thereto in writing for specific cases involving
weather or other emergencies.

B. Odors.. RCI shall operate the Landfill, all related facilities many recycling
and composting facilities in such a manner as to minimize odors and as required by applicable
laws, regula’uons orders and permits. RCI shall take reasonable steps, consistent with state-of-
the-art practice in the waste handling industry, to avoid any offensive odors from the Landfill or
any recycling or composting facilities being detectable at off-site locations. RCI shall not permit
or maintain conditions which cause odors from the Landfill or any recyclmg or composting
facilities to constitute a common law nuisance. o :
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C. Noise. RCI shall operate the Landfill and all related facilities and any
recycling and composting facilities in such a manner as to minimize noise detectable off-site and
as required by apphcable laws, regulations, orders and permits. All internal combustion engines
whether powering moveable or permanently placed equipment shall be equipped with operating
exhaust mufflers at least equal to the original equipment mufflers supplied with such equipment.

:  Any blasting or other use of explosives shall be conducted only under appropriate permits
- relating thereto and after notification of the City Health Director and the Town Board of Health.
RCI shall not permit or maintain conditions which cause noise from Landfill or any recycling or
composting facilities operations to cOnstitu.te a common law nuisance

D. Vectors. RCI shall operate the Landﬁll all related facilities and any

- rodents, noxious insects and other vectors and as required by applicable laws, regulations, orders
and permits. With respect to enclosed spaces, such operations shall include active measures to
exclude or exterminate the same. With respect to exterior spaces, including the areas where
waste has been or is being landfilled, such operations shall include the use of daily cover over all
waste, intermediate cover on areds temporarily unused and prompt final cover and capping in
accordance with the operating plans for the Landfill as approved by the appropriate state body.

4. Comphance with Law and Permits.

RCI shall operate the Landfill, all related facrhtres and any recycling and compostmg facilities in
comphance with all applicable state and federal laws; regulations and permit requirements and
all requirements of the site assignment for the Additional Land issued by the Westminster Board
of Health, dated February 26, 2002, and Ior the Continuation Parcel to be issued by the
Westminster Board of Health.

5.--  Inspections.

RCI expressly agrees that the Crty Health D1rector or his designee and the Town Board of Health
or its designee shall have the right of access to and entry upon the Landfill and any recycling and
composting facilities to inspect without the necessity of advance notice. Other City and Town
officials may make reasonable visits to the Landfill and any recycling and composting facilities
during hours, when such facilities are open to receive waste and materials, after notlfymg RCI
and making an appointment to do so. All visits or inspections shall be conducted in such a
manner as does not interfere with RCI’s operations and in compliance with all reasonable safety
rules adopted by RCI. This paragraph shall not be in derogation of the right of any public
official to carry -out any public duty in accordance with any applicable law, including City and
Town health officials acting under Chapter 111 of the Massachusetts General Laws, or
: ,otherwrse RCI expressly. agrees that the Town shall have the right, at its sole cost and expense,
“to use a Town employee acting under the direction of the Town’s Board of Health, momtor the
“scalehouse at the Landfill.

6. - Material, Labor, Equipment and supplieé.

{
o

supplies which are necessary for RCI to carry out its obligations to the City and Town hereunder.
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7. Location of Waste.

In the event that RCI receives information from a credible source that hazardous waste or

- substances or other materials that may not lawfully be disposed of in the Landfill have been

-~ delivered to the Landfill, RCI shall use all reasonable efforts to (a) locate and remove such waste

© from the Landfill and dispose of such waste in a lawful manner and (b) identify the generator of

- such waste and to recover all costs, expenses and damages that may be incurred by RCI or the
City as a result of the delivery of such waste. ' : '

ARTICLE VIII ;

¢

CHANGE IN LAW; UNFORESEEN CIRCUMSTANCES

1. Change in Law; Unforesee_n Circumstances.

A. This Contimiation Agreement is entered into on the basis of law,' A
regulations, permit terms, conditions, facts and expectations as of the Effective Date. If

there shall be adopted any new state, federal or local constitution, law, regulation, rule,
ordinance, standard or permit condition applicable to the Landfill or to any operation or
program contemplated by this Continuation Agreement, or if there shall be any change,
amendment, expansion or change of interpretation or application of the same, which are
beyond the reasonable control of RCI and not the result of the willful or negligent action
or lack of reasonable diligence of RCI (hereafter a “Change in Law”), which shall
materially and adversely affect the cost to RCI of design, engineering, or operation of the
Landfill or any operation or program required by this Continuation Agreement, then RCI
shall be entitled to adjust the fees, charges and other compensation hereunder
proportionately to offset such increased cost. : ' '

B. If there shall occur any other Unforeseen Circumstances, as defined
below, whichare beyond the reasonable control of a party to this Confinuation
Agreement and are not caused by the intentional or negligent act or lack of reasonable
diligence of such party and which adversely affect, the performance by such party of its
obligations hereunder then such party shall be excused from performance hereunder for
the time necessary to alleviate such Unforeseen Circumstance and if, RCI is the affected
party, it shall be similarly entitled to adjust the fees, charges and other compensation
hereunder proportionately to offset such adverse effect. For purposes hereof, Unforeseen
Circumstances shall mean an act of God (except for weather conditions normal for the
geographic area), earthquake, flood, fire or similar casualty, an act of a public enemy,
war blockade, insurrection, riot, general arrest or restraint of government or people, civil
disturbance or any similar occurrence. ' : S

C. In no event shall any increase under Paragraphs A-and B above to the fees,
charges and other compensation payable to RCI by the City hereunder exceed on a per
ton basis an amount equal to fifty percent (50%) of the average per ton adjustment
charged by RCI on account of such Change in Law or Unforeseen Circumstance to all
other persons and entities (other than the Town) delivering waste to RCI for the similar
affected service. : '
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2. Imnlementaﬁon.

RCI shall promptly give notice to the Town Board of Health and the City Health Director of any
Change in Law or Unforeseen Circumstance that may be responsible for any change, RCI’s
estimate of the impact thereof, RCI’s proposal to accommodate the same, insurance proceeds, if
any, available to cover such costs, and RCP’s proposal for an adjustment to fees, charges and
other compensation as permitted by Section 1 above. Said notice shall be specific as to the costs
which would have been incurred by RCI been in the absence of such event or circumstance and
the reasons, and extent of the cost adjustment required. RCI shall take all reasonable steps
necessary or appropriate to mitigate the cost adjustment that may be required. RCI shall in good
faith negotiate with the Town Board of Health and City Health Director concerning such
proposal. If neither the Town Board of Health nor the City Health Director objects in writing,
stating the reasons for such objection, to any proposal made under this Section within twenty-one
(21) days, RCI shall be entitled to implement the proposal. If an objection is made, RCI may, at
 its option, submit a revised proposal and thereby restart the review period.

3. Actions by RCL

RCI may at any time take steps to accommodate, permanently or on a temporary basis, any event
o ' which is the subject of Section 1 of this Article, before or after submitting a proposal and before
R ‘ “or after obtaining an adjustment by agreement or by arbitration. It is acknowledged by the
Parties that RCI may need to act quickly to avoid non-compliance with applicable law or to
remedy the consequences of Unforeseen Circumstances. Such steps shall not compromise RCI’s
ability to act under Section 2 of this Article nor shall such steps create any presumption of
appropriateness for purposes of the Continuation Agreement or any arbitration decision. If RCT
takes steps prior to the conclusion of the process outlined in Section 2 of this Article, it shall do
so at its own risk that the Parties will agree 'to an adjustment or that an arbitration shall be

arbitration is thereafter resolved favorably to RCI, the costs incurred by RCI in connection with
taking such steps shall be reimbursed retroactively in accordance with such agreement or
resolution. o )

4, Termination.

If an event described in Section 1 of this Article has occurred and if RCI shall determine in the
exercise of good faith and as a matter of sound business judgment that, as a result of such event
described in Section 1 of this Article, it cannot operate the Landfill without incurring net losses,
RCI may terminate this Continuation Agreement without liability of any party to the other by
giving six (6) months written notice to Town Board of Health and the City Health Director of its
intention to do so. Such notice shall be deemed given only if it is accompanied by a full
explanation of the event, its consequences to the Landfill operations and the reasons why RCI
has determined that termination is necessary. IfRCI has given notice as required by Section 2 of
this Article, the City may, prior to the time when RCI is entitled to implement its proposal
- pursuant to said Section 2, terminate this Continuation Agreement without liability of any party
to the other by giving six (6) months written notice to RCI of its intention to do so if, and only if,
the result of implementation of the RCI proposal will be to cause the City to pay a per ton
disposal fee which is in excess of the lesser of (1) fifty (50%) percent of the least costly disposal
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alternative then available to the City and (i) $60 per ton (as adjusted from the Effective Date by
the Consumer Price Index in the same manner as the Base Fee under Article IV, Section 1,
except from the Effective Date). At the request of either party, the other party will negotiate in

good faith to attempt. to find a mutually acceptable basis for continuing this Continuation -

Agreement or for other disposal options for City Acceptable Solid Waste. If RCI shall exercise
its option under this Section, RCI shall not thereafter for a period of two years conduct any
business similar to the businesses conducted at the Landfill prior to- such termination at any
location within fifteen (15) miles of the Landfill. In addition, RCI shall make all reasonable
efforts to accommodate the disposal of Acceptable Solid Waste delivered by or on behalf of the
City at other disposal facilities operated by RCI at a cost to the City which is not in excess of the
cost to the City of utilizing the Landfill and this obligation of RCI to the City shall continue at
the option of the City for any period up to the termination date of this Continuation Agreement
as stated in Article X. If the total legally permitted capacity of the Landfill has been utilized and
no application which has not been denied by the appropriate government agency for additional
capacity, expansion or extension is pending, either RCI or the City may by notice to the other
‘terminate this Continuation Agreement as of the date of such notice without liability of either
party to the other party or any other party hereto and without any other responsibility or duty
hereunder. ' ' : '

ARTICLE IX
INSURANCE

1.  Types and Amounts.

RCI shall obtain and cause to be maintained during the term of this Continuation Agreement, at
RCT’s expense, such insurance as is customary and prudent in the waste disposal and handling
industry, including insurance covering worker’s compensation, public liability, personal injury
and property damage .and.shall be reasonably. satisfactory to the City based upon prevailing
- industry standards. All insurance shall be carried with responsible insurance companies of

recognized standing which are well rated by national rating organizations. :

2. Policies. o b

- All insurance shall be on usual commercial terms and written by insurers of recognized financial
standing. Insurance may be carried on a blanket basis with insurance covering other RCI
activities and facilities and may provide for commercially reasonable deductibles and exclusions.

RCI shall deliver to the City certificates of all policies for insurance and any policy amendments

and policy renewals. Each policy shall provide that the policy, coverage thereunder and

deductibles shall not be amended, modified, cancelled or terminated without thirty (30) days

prior written notice to the City. RCI shall promptly give the City copies of all notices and claims
of loss and any documentation or correspondence related to such losses.

.3.  City and Town as Additional Insureds.

All policies except insurance for worker’s compensation shallv include the City, as owner of the
fee title to the Landfill, and Town, as its interests may appear, as additional insureds except that
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all obhgatlons of the insured, mcludmg the obhgatlon to pay premiums, shall be the sole

obligations of RCI. .
ARTICLE X
TERM
1. Term and Notlce of Termmatmn

. Th1s Continuation Agreement shall continue for a period of time that is equal to that reqmred to

_ exhaust Permitted Capacity at the Landfill together with the time necessary to fulfill any closure

. and post-closure obligations associated with the Landfill as set forth in this Agreement (the

“Term”). Within three hundred and sixty five (365) days of the estimated exhaustion of

- Permitted Capacity, RCI shall provide written notification to the City and Town and during the

~ final year of this Continuation Agreement the City and Town shall be entitled to reduce the per

.day tonnage back to not less than 500 tons per day under the terms and conditions of the
Continuation Agreement. .

2. Extension ‘

At any time during the final year of this Contmuatlon Agreement either the City and Town, on
- the one hand, or RCI on the other hand, may request that the other enter into negotiations
! o - concerning an extension hereof to create additional Landfill capacity beyond that associated with
‘ Permitted. Capacity, with or without amendments. Such other party shall meet with the
requesting party and shall negotiate in good faith concerning terms and conditions for any
extension or shall state reasonable business reasons why it is not willing to do so. Neither party
shall be required to continue this Continuation Agreement beyond its stated term.

-  ARTICLE XI
"DEFAULT AND' REMEDIES

1.  Remedies.

‘In the event that any party hereto shall not perform its obligations hereunder, the other parties
may exercise any and all rights and remedies available to them at law or in equity, including the
remedy of specific performance, provided: that this Continuation ‘Agreement shall not be
terminated except as provided herein. ; :

2. Events of Default.

A. Termination Rights. If an Event of Default, as described in this Sectlon 2
has occurred with respect to a party, and such Event of Default shall be continuing, the City or
RCI shall have the right but not the obligation to terminate this Continuation Agreement by
giving to the other written notice of its intention to terminate, and thereupon this Continuation
Agreement shall terminate and be of no further effect. All rights of the parties accrued prior to
the date of such termination shall continue, but no additional obhgatlons shall accrue on either
account.
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B. Events of Default by RCI Giving Rise to Térmhlation Rights. Each of the
following shall constitute an Event of Default by RCI giving rise to a right of termination as
provided in Paragraph A of this Section 2:

(1)  the failure of ‘RCI to perform or - observe any material
representation, covenant or provision. under this Continuation Agreement, including
providing for disposal of City Acceptable Solid Waste or Town Acceptable Solid Waste
in accordance with this Continuation Agreement; provided, that RCI shall have been
given notice-by the City or Town of such failure and RCI shall not have promptly-
undertaken andcontinued with due diligence all actions necessary and appropriate to
correct such failure and shall have not corrected such failure within ninety (90) days of
the notice; : B

. (2)  the commencement by RCI or the Guarantor of any voluntary
proceeding in bankruptcy under federal law or any act by RCI seeking similar relief from
its debts or protection from its creditors under state law or if RCI or the Guarantor is
unable to pay its debts as they mature or admits in writing such inability to do so; or

(3)  the filing of an inVoluntary petition against RCI or the Guarantor
(or any other form of action for relief) under federal bankruptcy law, and such petition or
‘action is not dismissed in thirty (30) days. '

During the pendency of the cure period under Paragraph B(1) above, RCI shall provide to
the City upon demand, such documentation and reports as may be requested by the City to
demonstrate that RCI is undertaking with due diligence all actions necessary to cure RCI’s
breach. The failure to provide such information shall constitute an Event of Default giving rise

to a right of termination by the City under Paragraph A of this Section 2.

C.  Defaults by the City Giving Rise to Termination Rights. Each of the

| following shall constitute a default by the City giving rise to a right of termination in RCI as
provided in Paragraph A of this Section 2: :

(1)  the failure of the City to perform or observe any material
representation, covenant or provision under this Continuation Agreement, including to

make payment when due of the fee provided in Article IV, , Section 1; provided, that the .

City shall have been given written notice by RCI of such failure and the City shall have
not promptly undertaken and continued with due diligence all actions necessary and
appropriate to correct such failure and shall have not corrected such failure within ninety
(90) days of the notice; ‘ ' ‘ '

2 Uthe commencement by the City of a proceeding under federal

bankruptcy laws or any state law of similar import seeking'_ relief from its debts or

protection from its creditors; or

(3)  the creation, by state statute or otherwise, of a receiver for the
property of the City or moratorium or suspension of payment of its liabilities, or the
appointment of a financial control board or other agency with the power to disavow
contracts or debts of the City. i
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A e -~ D. Default of the Town Giving Rise to Termination Rights. The failure of the

Town to perform or observe any material representation, covenant or provision under this
Continuation Agreement that materially and adversely affects RCI’s rights hereunder shall give
i rise to a right of termination in RCI as provided in Paragraph A of this Section 2; provided, that
the Town shall have been given written notice by RCI of such failure and the Town shall have
: not promptly undertaken and continued with due diligence all efforts necessary and appropriate
to correct such failure and shall have not corrected such faﬂure within ninety (90) days of the -

’ notice.

3. Liens and Encumbrances

RCI waives and releases any and all rights to assert any lien agamst the Original Landﬁll RCI
shall, at its expense, (i) discharge any liens of any sort that attach to the Original Landfill arising
out of the activities of RCI or its subcontractors; (ii) discharge of record, by bond or otherwise,
any lien or encumbrance that may be filed against the Original Landfill by any subcontractor;
and (iii) indemnify and hold harmless the City for any injury or expense including reasonable
attorney’s fees, incurred by the City due to the filing of any such lien or RCI’s failure to have
such lien discharged.

" 4, Specific Performénce.

b - ~ The City and Town shall each have the right to seek specific performance by RCI of its payment

~ i obligations or failure to meet its waste acceptance obligations under this Continuation
Agreement (the “Primary Obligations™). The City and Town shall prov1de at least thirty (30)
days written notice to RCI and an opportunity to cure before commencing such an action or
proceeding for specific performance and to seek monetary damages. RCI shall reimburse the
Town and/or the City, as the case may be, for.any and all costs incurred by the Town and/or the
City to dispose of waste at a facility other than the Landfill, and any other costs, including,
without limitation, reasonable attorneys’ fees and costs incurred by the City or Town to enforce
RCI’s Primary Obligations under this Continuation Agreement provided that a final judgment
has been made finding that RCI has breached such obligations under the Continuation
Agreement or RCI acknowledges the same, in which case the City and/or the Town, as the case
may be, shall be reimbursed by RCI within thirty (30) days from written demand with invoices
therefor. If, in connection with any action or proceeding instituted to enforce this Continuation
Agreement, a final judgment is issued which does not find RCI in breach of such obligations
under the Continuation Agreement and finds the City and/or the Town’s claims frivolous, the
reasonable attorneys’ fees and costs incurred by RCI in defending such action or proceeding may
be offset by RCI against any future payments due under this Continuation Agreement to the
Party on whose behalf the action or proceeding was prosecuted.

"3
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- ARTICLE XII -
MISCELLANEOUS

1. " Guarantor..

RCI shall cause to be maintained in full force and effect through the term of this Continuation
Agreement and until RCI shall have fully complied with its obligations hereunder the guarantee
of the performance of RCI hereunder by the Guarantor in the form attached hereto as Attachment
3 (the “Guaranty™), which Guaranty is incorporated herein. '

2. Leachate Agreement Extension.

The term of the Leachate Agreement,v dated December 1, 2012, as amended September 25, 2105,
attached hereto as Attachment 4 (the “Leachate Agreement”), is hereby amended and extended
so that the term of the Leachate Agreement shall coincide with the Term of this Agreement. -

3. Governing Law.

This Continuation Agreement shall be governed by the laws of the Commonwealth of
Massachusetts and the courts of Massachusetts and the federal courts sitting in Massachusetts
 shall be the exclusive venue for bringing and trying any suit at law or in equity arising out of this

Continuation Agreement. R '

4, Real Estate Taxes.

The Town shall assess, and RCI shall pay as required by law, real estate taxes due on the raw
_ unimproved land value for the portion of the Existing Landfill and Continuation Parcel owned by
RCL ' _

5. Severability.

If any part of this Continuation Agreement shall be determined by a court of competent

jurisdiction to be invalid or unenforceable, the remainder of this Continuation Agreement shall
remain in full force and effect unless said court shall determine that such invalidity or
unenforceability is of such a material nature that the parties hereto would not have entered into
this Continuation Agreement had such invalidity or unenforceability been known to them.

6. Assignability; etc.

This Continuation Agreement shall not be assignable by any party without the prior written
consent of the others, except that RCI may assign this Continuation Agreement, grant a security
interest in equipment and facilities utilized in providing services hereunder, and may mortgage
the Additional Land, to a financial institution as security for borrowed money borrowed by RCI
for the purposes of financing the construction and operation solid waste facilities required under
this Continuation Agreement and for no other purpose. RCI may be sold or merged into a related
company if, and only if, such company assumes in writing all of the obligations of this
Continuation Agreement and the City and the Town, after reviewing all information it deems
necessary or appropriate concerning the successor company, consent to such merger, which
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, consent shall not be unreasonably withheld.: RCI shall not be sold or merged into any other
Finance Committee , company, not a related company, or allow the transfer of majority control or ownership of RCI

: without the prior written consent of the City and the Town, which consent shall not be

unreasonably withheld but may take into account (i) the experience of any successor entity or
owner in landfilling, recycling, composting, environmental engineering and other services to be
provided by RCI and the Guarantor, (ii) the financial strength and capabilities of the successor
entity or owner in relation to RCI’s obligations and liabilities, (iii) the reputation and character of

the successor entity or owner and any affiliates or associates thereof including any enforcement

.or criminal action or history and (iv) the continuirg enforceability of the Guaranty given by the

. Guarantor. If RCI is not the surviving entity, and the City and the Town consent to such merger
or change in control, then such surviving entity shall protect the City’s and the Town’s rights
hereunder or referred to herein through written acceptance of this Continuation Agreement,
attornment or other agreements, or any combination thereof in form and substance satisfactory to

the City and the Town. x
7. Notices..

Notices, approvals and other acts required to be in writing hereunder shall be given in writing
and shall be deemed given only when actually delivered to the other party at the address stated
below. Actual delivery may be conclusively evidenced by a return receipt provided by the U.S.
Postal Service. Delivery to RCI shall be made at its principal business office, to the attention of
- ~ President; with a copy to Regional Counsel. Delivery to the City shall be made at its City Hall,
- \ ' : Main Street, Fitchburg, Massachusetts 01420 to the attention of the City Health Director; with a -

: s copy to the Mayor and the City Solicitor. Delivery to the Town shall be made at its Town Hall,

Westminster, Massachusetts, attention: Board of Selectmen; with a copy to the Board of Health.

8. Town Not Owner or Operator. -

The parties agree that the Town shall not be deemed to be an “owner” or “operator” of the

* Landfill under applicable federal or state laws and regulations and to the extent that any right or -
provision of this Continuation Agreement may be construed to conflict with that status, said right
or provision shall not be operative and shall yield to the preservation of the Town’s non-owner
and non-operator. Lo

9. Counterparts.

b_This Continuation Agreement may be executed in multiple éOunterparts each of which shall be a
. separate original and all of which shall constitute one and the same agreement.

10. Amendment or Waiver.

Neither this Continuation Agreement nor any provision hereof may be changed, modified,
amended or waived except by a written instrument signed by the party against whom
-enforcement of such chance, modification, amendment or waiver is sought. Notwithstanding the
foregoing: (a) the Town acknowledges and agrees that the City and RCI may, without the
Town’s consent, change, modify, amend or waive any provision of this Continuation Agreement
so long as the change, amendment or waiver does not affect the Town’s rights hereunder, and (b)
the City acknowledges and agrees that the Town and RCI may, without the City’s consent,
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change, modify, amend, or waive any provision of this Contil;uation Xgreement so long as the
-change, amendment or waiver does not affect the City’s rights hereunder. :

11.  City and Town Approval or Consents.

Whenever i;‘t is permitted or required by this Continuation Agreemenf that an. approval or consent
shall be given by the Ci > RCI shall make written request for such approval or consent to the
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"IN WITNESS WHEREOF, the parties have Qéﬁsed this Continuation Agreement to be executed

in their names by their duly authorized officeérs and have caused their respective corporate seals
to be hereunto affixed and attested, all as of the New Effective Date.

Atteét:
[Seal]
By:

. Clerk

Approved as to form:

ij:

City Solicitor
Attest:
[Seal]

By:

.‘ Secretary
Attest:
[Seal]
By:

' Clerk

Attest: ._
[Seal]
By:

. Clerk

Approved as to form by
Legal Counsel for the Town

By:

GITY OF FITCHBURG

~ Mayor

Approved as to approﬁriati_on

B'y: L
~ Auditor

RESOURCE CONTROL, INC.

By:__
- President

" TOWN OF WESTMINSTER

EOARD OF SELECTMAN

By:

By:

By:

TOWN OF WESTMINSTER
BOARD OF HEALTH

By:

.:. 27
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Schedule A

The monthly fee will be comprised of (1,) 1/12® of the fixed fee cost shown on the attached (i.e.,
$13,788.72) plus (2) the variable cost based on the actual Town quantities of material or terms
delivered in the month multiplied by the unit prices shown in the column “Rates” on the
~ attached. - ' ,
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Finance Committee FOR REVIEW AND COMMENT
| Town of Westminster
Residential Drop Off Area
Estimated Operating Costs
_,2018
Schedule A

[ Sorap Metal

- ~ -Table of Estimated Quantities

568.62

| Newspaper/mixed paper

Table of Estimat_ed Operating Costs

CFC 1671.00 -
Auto Batts 1449 1449.00 -
Tires 91.63 91.63 -
CRT 93.71 93.71 -
Fluor bulbs 8794 - 87_94.00 -
Propane Tanks 1097 1097.00 -
Antifreeze (estimated) : 500 ©500.00 -
.| Mattresses 527 - 527 -
Paint ' 5 5.00 -
Waste Qil 5650 5650.00 -

$0.00 $10,007.17 |

News Haul 42.58 310,007.17
Cardboard Ton $0.00 138.32 $0.00 $28.021.72
Cardboard Haul _FAd $235.00 }. 119.24 3$28,021.72 :
Comingled Ton $35.00 71.73 $2,720.55 $24,861.82
Comingled Haul ] E4 3470.00 47.11 $22,141.27 -
Scrap Metal Ton $0.00 568.62 $0.00 . $0.00
CFC EA $18.00 1,671.00 $30,078.00 $30,078.00
Auto Batteries . EA ___$0.00 1,449.00 $0.00 ) $0.00
Tires Ton $110.00 91.63 $10,079.30 $15,271.67
Tire Haul £A 3170.00 30.5¢ $3,192.37 L
CRT Ton = $340.00 93.71 $31,861.40 $31,861.40
_Fluor bulbs LF $0.13 8,794.00 $1,143.22 $1,143.22
Propane Tanks EA $2.00 1,097.00 $2.194.00 $2,194.00
T - Antifrecze (éstimated) Gal $0.50 500.00 _$250.00 - $250.00
_Mattresses Ton $100.00 ~_5.00 $500.00 $500.00
Paint . ) Cubic Yard $375.00 5.00 $1,875.00 $1,875.00
Waste Oil Gallon $0.25 5,650.00 $1.412.50 $1,412.50
: ] Sub-'II‘otal Variable Cost $147,476.51
Fixed Cost Summary Breakdown refer to "notes 3 thry 9" Sub-Total Fixed Cost $165,440.60
. Total Variable/Fixed $312,917.11
Contingency (25%) = $78,229.28
Total Costs, rounded = $391,000
Notes: . ’
1. Unless shown separately, all material costs include transportation.
2. Turning the compost pile is assumed to require 2 hrs/wk for 39 wks/yr. The cost does include equipment capital costs.
3. Plow/sinding is assumed to require 15 events/yr, The cost does not include equipment capital costs.
4. Third Party Engineer Inspection as required by MA DEP Regulation -
5., Permit Oversite - Waste M: gement Compli: Inspections. Haulingl,pgistics & Oversite, Engineering, Permit Condition Review, CYCLE
6. Direct Labor - Per hour cost - $15 per hour * 2 employees *30% beneﬁts/@xes, ete, ] . '
7. Hours of Operation Saturday 7:30 am -1:00 pm, Sunday 9 am — 12 pm, Mohnday 730 am-3 pm, Friday 730 am-3 pm
8. Landscaping - Cost assumption is bi-weekly service May 1st through Novémber 30th
9

- Container rerital assumes 4 containers recycling and 4 containers MSW @ $150 per month
L Tl assumes 4 containers recycling and -
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Plan of Land showing Drop Off Center Land
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ATTACHJV[ENT 1
Deed with .Réstrictive Covenant

The Town of Westminster (the “Town”), a political subdivision of the Commonwealth

f of Massachusetts, acting pursuant to its Board of Selectmen pursuant to Chapter of the
Acts of 2018 and the vote taken under Article - of the November . , 2017 Special

———

Town Meeting, a certified copy of which is attached hereto and incorporated herein, with an
address at 11 South Street, Westminster, Massachusetts 01473, in consideration of One
Hundred Dollars ($100.00), the receipt and legal sufficiency of which is hereby acknowledged,
hereby GRANTS to Resource Control Inc. (“RCT”), a Massachusetts corporation with a
principal place of business at 26 Patriot Place, Suit 300, Foxboro, Massachusetts 0203 5, with

' . [depends on the kind of title that the state will convey to the Town],
the parcel of land located in Westminster, Massachusetts, and described more particularly in

Exhibit A attached hereto (the “Landfill Continuation Parcel”). . -

The Landfill Continuation Parcel is conveyed to RCI on the condition that the. Landfill
Continuation Parcel shall be used solely for solid waste management and disposal services and ,
activities ancillary thereto for a term of at least fifty (50) years from the recording hereof, and
RCI covenants and agrees that it shall use the Landfill Continuation Parcel for such purposes
(the “Restrictive Covenant?), except that this Restrictive Covenant shall be released as to any
portion or portions of the Landfiil Continuation Parcel that have been capped or closed in
accordance with applicable laws, rules, and regulations, as determined by the Massachusetts
Department of Environmental Protection, as evidenced by the recording of an affidavit to that
effect showing the capped or closed area to be released, which affidavit is acceptedand -

~countersigned by the Westminster Board of Health. The parties agree that the restrictions herein

shall run with and bind the Landfill Continuation Parcel for the full term stated herein, unless
released as provided hereunder. The restrictions constitute “another restriction held bya
governmental body™under G.L. c. 184, §26 and not subject to the provisions of G.L. c. 184, §§
27-30, including, without bringing forward requirements stated therein. ’

Being the same premises described in the deed from the Commonwealth of Massachusetts to the

‘Town ,recorded at Worcester North District Registry of Deeds, Book __,Page _herewith.

Witness our hands and seals this day of __,2018.

[signatures on following pages]

ACTIVE/93242507.8
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.Executed as a sealed instrument on this _ daiy of N : , 2018.
TOWN OF WESTMINSTER :
BOARD OF SELECTMEN
By:

Heather M Billings, Chair

]

By:

James A. DeLisle, Vice Chair
By:

Wayne R. Walker, Clerk

COMMONWEALTH OF MASSACHUSETTS

~ Worcester, ss.

On this __day of ' » 2017, then personally appeared before -

me, the above-named S - _ ., memberof
the Town of Westminster Board of Selectmen, as aforesaid, who proved to me through
satisfactory evidence of identification, which was R s
and acknowledged to me that he/she/they signed the foregoing instrument voluntarily for its
stated purpose on behalf of the Town of Westminster. ‘

Notary Public:
My commission expires:

X 32
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Exhibit A

[Legal description Continuation Parcel]
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ATTACHMENT 2
Conﬁrmato’;x Release

 This RELEASE is entered info as of , __, [2018], by the City of Fitchburg (the
“City”), a political subdivision of the CommonWealth of Massachusetts (the “Release™).

In consideration of Ten Dollars ($10) paid, receipt of which is hereby acknowledged, the
. City hereby acknowledge that its rights and interests as set forth in the instraments recorded in
~ the Northern Worcester County Registry of Deeds at Book 2173, Page 235, and at Book 2173,
Page 244, have expired by their own terms. To clarify title, the City hereby executes this
- confirmatory document to confirm the release, termination, and extinguishment of said rights and
interests. ' :

Exequted asa Sealed instrument.

Attest: o CITY OF FITCHBURG
(Sl
By: - By: A
Clerk Mayor
Approved as tolform: Approved as td appropriation
 By: o By: ' )
City Solicitor _ A Auditor
COMMONWEALTH OF MASSACHUSETTS
ss. - - Date:
Then perso‘nally apﬁeared before me, the. above-named the

for the City of Fitchburg, who executed the foregoing Release on behalf of the City of Fitchburg
and acknowledge the foregoing to be his/her free act and deed and the free act and deed of the
City of Fitchburg. _ ‘

Notary Public:
My commission expires:

- ACTIVE/93242507.8
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ATTACHMENT 3

Guaranty

This Guaranty (this ‘;Guaranty”) datedasofthis_~ day of R
[2018], is made and entered into by Waste Management of Massachusetts, Inc., a Massachusetts
corporation (“Guarantor”).

WITNESSETH

WHEREAS, Resource Control, Inc., a subsidiary of Guarantor (the “WM Subsidiary™) has
entered into a Second Amended and Restated Solid Waste Disposal Services Agreement (as the
same may be amended from time to time by WM Subsidiary and the Municipalities, the
“Continuation Agreement”) effective as of the date hereof with the Town of Westminster,
Massachusetts and the City of Fitchburg, Massachusetts (individually a “Municipality” and
collectively the “Municipalities™); and ' _ '

WHEREAS, Guarantor will directly or indirectly bcneﬁt from the Continuation Agreemeﬁt;

NOW THEREFORE, in consideration of the Municipalities entering into the Continuation

 Agreement, Guarantor hereby covenants and agrees as follows:

1. GUARANTY. Subject to the provisions hereof, Guarantor hereby irrevocably and
- unconditionally guaranties the timely payment when due of any and all financial
obligations of WM Subsidiary (the “Obligations”) to Municipalities under andin
accordance with the Continuation Agreement. To the extent that WM Subsidiary shall
fail to pay any Obligations within any cure period set forth in Article VII(4) of the -
Continuation Agreement, Guarantor shall pay the Municipalities the amount due within

twenty (20) business days thereafter. This Guaranty shall constitute a Guaranty of

payment and not of collection. The liability of Guarantor under the Guaranty shall be
subject to the following: B '

Guarantor’s liability hereunder shall be and is specifically limited to any and all
payments required to be made under the Continuation Agreement (even if such payments
are deemed to be damages) and, except to. the extent specifically provided in the

- Continuation Agreement, in no event shall Guarantor be subject hereunder to -
consequential, exemplary, equitable, loss of profits, punitive, tort or any other damages,
costs or attorney’s fees. Nothing herein shall release WM Subsidiary from paying such
amounts if due under the Continuation Agreement. ’

2. DEMANDS AND NOTICE. If WM Subsidiary fails or refuses to pay any Obligations
when due, the Municipality shall notify WM Subsidiary in writing of the manner in
which WM Subsidiary has failed to pay and demand that payment be made by WM
Subsidiary. If WM Subsidiary’s failure or refusal to pay continues for a period of fifteen
(15) days after the date of such notice to WM Subsidiary and Municipality has elected to
exercise its rights under this Guaranty, Municipality shall make a demand upon
Guarantor (hereinafter referred to as a “Payment Demand”). A Payment Demand shall be
in writing and shall reasonably and briefly specify what payment is due to the

ACTIVE/93242507.8
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Municipality and, if known, the amount WM Subsidiary has failéd to pay, with a specific
Statement that Municipality is calling upon Guarantor to pay under this Guaranty. A
Payment Demand satisfying the foregoing requirements shall be deemed sufficient notice

~ to Guarantor that it must pay the Obligations. A single written Payment Demand shall be’
effective as to any specific default during the continuance of such default, until WM ’
Subsidiary or Guarantor has fully cured such default and additional written demands
_concerning such default shall not be required until such default is cured.

3. REPRESENTATIONS AND WARRAN TIES. Guarantor represents and warrants that:

a. itisa corporation duly organized and validly existing under the laws of the
Commonwealth of Massachusetts and has the corporate power and authority to
execute, deliver and carry out the terms and provisions of the Guaranty;

b. no authorization, approval, consent or order of, or registration or filling with any
court of other governmental body having jurisdiction over Guarantor is required
on the part of Guarantor for the execution and delivery of this Guaranty; and

¢. this Guaranty constitutes a valid and legally binding agreement of Guarantor, -
except as the enforceability of this Guaranty may be limited by the effect of any
applicable bankruptcy, insolvency, reorganization, moratorium or similar laws
affecting creditors’ rights generally and by general principles of equity.

4. SETOFFS AND COUNTERCLAIMS. Without limiting Guarantor’s own defenses and
rights hereunder, Guarantor reserves to itself all rights, setoffs, counterclaims and other
defenses to which WM Subsidiary has or may be entitled to arising from or out of the
Continuation Agreement or otherwise, except for defenses arising out of the bankruptcy,
insolvency, dissolution er liguidation of WM Subsidiary. U

5. AMENDMENT OF GUARAN TY. No term 6r provision of this Guaranty shall Be
amended, modified, altered, waived or supplemented except in a writing signed by the
parties hereto. : _

6. WAIVERS. Guarantor hereby waives (a) notice of acceptance of this Guaranty; (b)

‘ presentment and demand concerning the liabilities of Guarantor, except as expressly
hereinabove set forth; and (c) any right to require that any action or proceeding be
brought against WM Subsidiary or any other person, or except as expressly hereinabove
set forth, to require that Municipality seek enforcement of any performance against WM
Subsidiary or any other person, prior to any action against Guarantor under the terms
hereof. ‘

'Except as to applicable statutes of limitation, no delay of Municipalities in the exercise of
or failure to exercise any rights hereunder shall operate as a waiver of such rights, a
waiver of any other rights or a release of Guarantor from any obligations hereunder.

Guarantor consents to the renewal, compromise, extension, acceleration or other changes
in the time of payment of the Obligations, or any part thereof

36
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. as follows:
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7. NOTICE.  Any Payment Demand; ‘notice, request, instruction, correspondence or

other document to be given hereunder by any party to another (herein collectively called
“Notice”) shall be in writing and delivered personally or mailed by certified mail, postage
prepaid and return receipt requested, or by recognized overnight courier, or by telecopier

To Municipalities:  Board of Selectmen
11 South Street
Westminster, MA 01473
Facsimile: :

Mayor Stephen L. DiNatale
166 Boulder Drive, Suite 108
Fitchburg, MA 01420
Facsimile: ™ -

To Guarantor; Waste Management of Massachusets, Inc.
' 4 Liberty Lane W. :
Hampton, NH 03842 ' ‘
Gail M. Lynch, Esq., New England Senior Group Counsel
- Facsimile: ~

Notice given by personal delivery or mail shall be effective upon actual receipt. Notice
given by telecopier shall be effective upon actual receipt if received during the recipient’s
normal business hours or at the beginning of the recipient’s next business day after
receipt if not received during the recipient’s normal business hours. All notices by
telecopier shall be confirmed promptly after transmission in writing by certified mail or
personal delivery. Any party may change any address to ‘which Notice is to be given to it

- by giving notice as provided above of such change of address.

. EFFECTIVE DATE; TERM. This Gﬁa’ranty shall be effective as of the date hereof, and

this Guaranty and the Guarantor Obligations shall be continuing and irrevocable until all
of the WM Subsidiary’s Obligations under the Continuation Agreement have been
satisfied in full. : : -

. MISCELLANEOUS. THIS GUARANTY SHALL IN ALL RESPECTS BE

GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF

- THE COMMONWEALTH OF MASSACHUSETTS, WITHOUT REGARD TO

PRINCIPALS OF CONFLICTS OF LAWS. This Guaranty shall be binding upon
Guarantor, its successors and assigns and inure to the benefit of and be enforceable by
Municipalities, their successors and assigns. Guarantor may assign this Guaranty and be
released from its obligations hereunder with the consent of Municipalities, which consent
shall not be unreasonably withheld. This Guaranty embodies the entire agreement and
understanding between Guarantor and Municipalities and supersedes all prior agreements
and understandings relating to the subject matter hereof, including without limitation that
certain guaranty entered into by and between Guarantor and the Municipalities on

June 21, 2010. The headings in this Guaranty are for purposes of reference only and shall

37
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not affect the meaning hereof. This Guaranty may be executed m ."any number of
counterparts, each of which shall be an original but all of which together shall constitute
one instrument. '

EXECUTED as of the day and year first above Writtén. vl

WASTE MANAGEMENT OF MASSACHUSETTS, INC.

~ By:
Name:
Title:

38
ACTIVE/93242507.8

Reports of
Committees

Finance Committee




%,&/ M/{% | January 16., 2018

Reports of Lo
Committees - N

Finance Committee

ATTACHMENT 4

Leachate Agreement

ACTIVE/93242507.8




(o off Fobohbung e 2500511 2008

Reports of
Committees

Finance Committee

40

" ACTIVE/93242507.8




January 16, 2018

Coty of Fitekbury,

Reports of
Committees

Finance Committee

41

ACTIVE/93242507.8




January 16, 2018

ACTIVE/93242507.8

42

Reports of
Committees

Finance Committee




January 16, 2018

tyof Ttehbr,

Reports of
Committees

Finance Committee

ACTIVE/93242507.8

43




%ﬁ/W » January 16’. 201?

Reports of
Committees

Finance Committee

44
ACTIVE/93242507.8




%/%/WW January i6, 2018

Reports of .
Committees A
Finance Committee _
EXHIBITD
PLAN OF WESTMINSTER SWAP PARCEL
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 EXHIBITE

IN THE YEAR TWO THOUSAND EIGHTEEN (RCI Version)

A HOME RULE PETITION FOR A SPECIAL LAW RE: “AN ACT AUTHORIZING THE
TOWN OF WESTMINSTER TO ACQUIRE STATE FOREST LAND TO BE USED FOR THE
CONTINUATION OF SOLID WASTE MANAGEMENT AND DISPOSAL SERVICES”

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

- NOW, THEREFORE-BE IT ORDE_RED, ,

this Home Rule Petition strengthens the commitment of the Town of Westminster to the
preservation of Leominster State Forest while assuring continued operation of its vital
solid waste management and dlsposal services as well as the Town’s continued receipt of
important host community revenues; and

land within Leominster State Foreét adjacent to the existin‘g landfill (the “Continuation
Parcel”) is an appropnate location for continued prov1s1on of solid waste management
and disposal services; and

the Continuation Parcel is de\fotéd to state forest use protected by Article 97 of the
Amendments to the Constitution of the Commonwealth of Massachusetts; and

a two-thirds roll call vote of both houses of the General Court is required to authorize

-disposition of the Continuation Parcel and its future use for solid waste management and

disposal services; and

the Town of Westminster, acting cooperatively with its landfill operator, has acquired or
intends to acquire land of greater-acreage and environmental value than the Continuation
Parcel, which land is to be granted to the Comnionwealth of Massachusetts in
compensation for the Continuation Parcel;

That a petition to the General Court, accompanied by a bill for a special law relating to
the Town of Westminster to be filed with an attested copy of the vote of the Westminster
Town Meeting be, and hereby is, approved under Clause One (1) of Section Eight (8) of
Article Two (2), as amended, of the Amendments to the Constitution of the
Commonwealth of Massachusetts, to the end that legislation be adopted precisely as
follows. The General Court may make clerical or editorial changes of form only to the
bill, unless the Selectmen of the Town of Westminster approve amendments to the bill
before enactment by the General Court. The Selectmen have been authorized to approve
amendments to the bill consistent with the objective of securing the continuation of the
existing landfill services and host community revenues of the Town of Westminster.

PETITION FOR A SPECIAL LAW RE: “AN ACT AUTHORIZ]NG THE TOWN OF
WESTMINSTER TO ACQUIRE STATE FOREST LAND TO BE USED FOR THE
CONTINUATION OF SOLID WASTE MANAGEMENT AND DISPOSAL SERVICES”

Be it enacted, etc., as follows:

SECTION 1. Section 2 of chapter 323 of the acts of 1970, as amended by Section 2 of Chapter
531 of the acts of 1991, is hereby further amended by: (1) adding at the end of the second sentence
following “owned by a private party” the words “or by a governmental entity”; (2) striking in the third
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sentence thereof the phrase “period of years” and inserting in place thereof “ferm”; and (3) striking in the
third sentence thereof the word “twenty-five” and inserting in place thereof “the useful life of the landfill
together with the duration of any closure and post-closure requirements associated therewith”. ‘

SECTION 2. Section 4 of chapter 323 of the acts of 1970 is hereby amended by striking out
section 4 and inserting in place thereof the following section: :

Section 4. The city of Fitchburg is hereby authorized to acquire by eminent domain, or otherwise,
any lands, rights-of-way and other easements necessary for making the sanitary disposal area operational
on the parcels of land described in Section 1. Notwithstanding the provisions of any general or special
law to the contrary, including but not limited to Sections 32 to 37 of Chapter 7C of the General Laws, the
Commonwealth of Massachusetts, acting by and through the Division of Capital Asset Management and
- Maintenance, is hereby authorized and directed to convey fee simple title to the town of Westminster to
the following parcel of land, located within Leominster State Forest and now used for forestry purposes,
to make use of said parcel for solid waste management and disposal servicés:

[INSERT LEGAL DESCRIPTION, AND REFERENCE RECORDED PLAN, defined as the
“Continuation Parcel”] :

In consideration for said conveyance, the town of Westminster shall simultaneously cause or direct the

- conveyance to the Commonwealth of Massachusetts of land of at least equal area, which land

- Westminster is hereby authorized to acquire, hold, convey, or arrange for conveyance by others, to the
Commonwealth of Massachusetts even if said land is not located within the town of Westminster. The
land to be conveyed to the Commonwealth of Massachusetts shall be acceptable to the Commissioner of
the Department of Conservation and Recreation, and shall be permanently held and managed by said

- Department for one or more of the following uses: open space, forest, conservation, or recreation.

Notwithstanding the provisions of any general or special law to the contrary, the town of Westminster is

authorized to convey the fee or an easement or other interest in the Continuation Parcel to the private
party providing long-term solid waste management and disposal services pursuant to the contract entered
into under section 2 hereof. - Without limiting the foregoing, the grant of a fee or easement or other
interest to said private party and entering into a contract with said private party shall not be subject to the
provisions of Chapter Thirty-B, or Section 4 of Chapter Forty, or Chapter One Hundred and Forty-Nine
of the general laws. o ' . '

SECTION 3. Thls act shall take effect upon its passage.
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RESOLUTION —FITCHBURG
(DRAFT)
1. | RESOLUTIQN NO. .

ADOPTING AND ENDORSING THE WESTMINSTER HOME RULE PETITION
TO THE GENERAL COURT, TITLED “AN ACT AUTHORIZING THE TOWN OF
WESTMINSTER TO EXCHANGE LAND FOR THE CONTINUATION OF SOLID
WASTE MANAGEMENT AND DISPOSAL SERVICES” :

- WHEREAS, on [DATE], the Town of Westminster acting through its Town Meeting
voted to petition the General Court to approve a home rule petition authorizing the town of
Westminster to exchange land for the contmuatlon of solid waste management and dlsposal
services; and -

WHEREAS the Westminster Home Rule Petitiort asks the Massachusetts General Court to
adopt amendments to special acts relating to the operation of the Fltchburg/W estminster
Landfill located within the Town of Westminster; and

WHEREAS, pursuant to the Westminster Home Rule Petition, certain land identified
therein (the “Continuation Parcel”) would be transferred by the Commonwealth to the
Town of Westminster for future use for solid waste management and disposal services
benefitting both the City of Fitchburg and the Town of Westminster; and

WHEREAS, the City of F1tchburg is aparty to the solid Waste management and d1sposal
services agreement for the operation of the Fitchburg/Westminster Landfill existing
landfill, and would be a party to the second amended and restated agreement relating
thereto and to the Continuation Parcel (the “Contmuatlon Agreement”); and

WHEREAS, the Continuation Agreement Would enure to the benefit the City of Fitchburg.

NOW THEREFORE, BE IT RESOLVED that the City of Fitchburg approves and
supports the Westminster Home Rule Petition and the request by the Town of Westminster
that the General Court adopt amendments to the special acts as set forth herein.

Adopted this___day of ,2017.

" Approved:
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EXHIBIT G

ZONING AMENDMENTS - WESTMINSTER
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OTHER TOWN MEETING ARTICLES - WESTMINSTER
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Report accepted. Order adopted by ‘unani_i;n'ous vote. 10 members .
‘present. Board consists of 10 members.
Order signed by the Mayor January 17, 2018. -
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REPORT

‘The Committee on.

to which was referred this petition would recom-

mend that the petition be granted, be given leave

to withdraw.

AT g\ A
BN . T
R 09302 4,

In- City Council

4

Report Read and Accepted

No = Nopu_ _srﬁxamm

PETITION
om._

i Unitil, S ‘
to install a new pole #. on Brittany lLame
at Rollstone Road (Plan NO. 3447-L) to use
as new underground electric riser pole
to Brittany Lane Homes.. .

_.= City no,=.=n=

December 7, 2017

Referred: to Commiltee . on

I A

Public Hearing J4

_Clerk

Anna M. -Farrell

_Clerk

" by unanimous vote.

Ll WALY MWUML . ey o

Mr. Jim Dee from Unitil was
present. He explained that
petition #305-17, which was
referred ‘to.the Public Works
‘Committee on December 7, 2017, go¢
hand in hand with this petition
and must be approved before the
work associated with this petitior
can begin. 'Councillor Kaddy,
Public Works Committee Chailr,
stated that a Public Works Committ
meeting will be held in two weeks
and ‘the petition will be addresse:
Councillor Beauchemin asked why
the service proposed by the new
pole could not be placed
. underground. Mr. Dee replied
“that it is cost prohibitive and
the road would have to be
opened. ; B
No one spoke in favor of or in
opposition to the petition.
Motion to hold the petition
pending receipt of report from
_the Public Works Committee passed
10 members
present. - board consists of

10 members. ) .
Anna M. Farrell,. Clerk :

Petition #302-17

Hearing
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(Pen’uon for Original Pole Locatlon)

F1tchburg, Mmm:fgmmhﬁ? BT
- To the City Council of the City of Fitchburg: S - B1INOY 29 an 1}: 3k

Umtll a company mcorporated under the laws of the Commonwealth for the transmission of electncrty
for lighting, heating and power, respectfully ask permission to construct and use a line for such
transmission, with.the poles and other fixtures: necessary to sustain and protect its w:res upon and along
the pubhc ways in said City &s follows: , ,

BRITTANY LANE — Insta]lmg anew pole# 1 on Brittany Ln. @ Rollstone Rd. (Plan No 3447—L) To use
as new Underground Electric riser pole to Brittany Lane homes.

And to this end your Honorable Board is hereby requested, after due noticeand a pubhc hearing as

provided by law, to grant to your petitioner, and its successors and assigns, a location for such line
agreeably to the provisions of Chapter 166 of the General Laws and all acts in amendment thereof. .

Also for perrmssmn to place and mamtam underground laterals, manholes, handholes, cables and wires
in the above or intersecting public ways for the purpose of making connecuons with such poles and
bmld.mgs as it may desire for dlstnbutmg purposes. . :

It is suggested that the poles be located substantially as shown ona plan ﬁled herewith marked "Unitil
Proposed Pole Locanons in F1tchb1ng, Plan No. 3447-L, Dated 11/ 14/ 177,

FITCHBURG GAS AND ELECTRIC LIGHT COMPANY |

By y!
Keith Caribo “¥~ - e
Manager Electnc & D Operations

City ofFltchburg : 2017

Recerved and ﬁled.

City Clerk

Hearing
Petition #302-17 .
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Heaiing
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e,

For City Clertk's Book - - : i;_' ,
(Copy of Order adopted Granting original Pole Location,
and Certificate of Notice and Hearing) o

City of Fitchburg

IN CITY COUNCIL

ORDERED: That upon petition of Unitil, dated 11/14/17 due nofice having been given and a public
hearing held as provided by law, permission is hereby given said Company to construct and use a line for
the transmission of electricity for lighting, and power, with the poles and other fixtures necessary to

' sustain and protect its wires, upon and along the public ways in said City as follows:

BRITTANY LANE — Insta]]ingA anew pole# 1 on Brittany Ln. @ Rollstone Rd. (Plan No. 3447-L) To use
as new Underground Electric riser pole to Brittany Lane homes. '

And to said Company, its successors and assigns, is hereby granted alocation for such line, the same
to be constructed and maintained in accordance with the Ordinances of said City and with the following

SPECIFICATIONS:

:The poles shall be'located substantially as shown on a plan filed herewith marked "Unitil Proposed
Pole Locations in Fitchburg, Plan No. 3447-L, Dated 11/14/17" hereby referred to and made a part of this
order. - . A ' ' o I

Also that permission be and hereby is granted to place and maintain undetgroimd laterals, manholes,
handholes, cables and wires in the above or intersecting public ways for the purpose of making
connections with such poles and buildings as it may desire for distributing purposes. S

I hereby certify that the foregoing order was adopted afier due notice and a public hearing as prescribed:

by Chapter 166 of the General Laws, namely, after a public hearing had been held by the City Council
on 20, written notice of the time and place of which had been mailed at least seven days prior

thereto by me to all owners of real estate abutting upon the ways or parts of ways upon, along or across

which the lines are to be constructed under said order, said ownership having been determined by the last

~ preceding assessment for taxation.

City Cletk
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(Qfder for Adoption by Granting Ongmal Pole Lc;ge;ﬁon)
| City .of‘ Fitchbm*g .
IN CITY COUNCIL
ORDERED: thai' upon petition of Unitil dated 1 1/ 14/17, due notlce havmg been glven anda public -
hearing held as provided by law, permission is hereby given said Company to construct and use a line for

the transmission of electricity for lighting, heating and power, with the. poles and other fixtures necessary
to sustain and protect its wires, upon and along the public Ways 1§ said City as follows:

. BRITTANY LANE — Insta]]mg anew pole# 1 on Brittany Ln. @ Rollstone Rd. (Plan No. 3447—L) To use
as new Underground Electnc riser pole to Brittany Lane homes. - - ,

- And 1o said Company, its successors and assigns, is hereby granted a location for such hne the same
1o be constructed and maintained in accordance with the Ordinances of said City and with the following

SPECTFICATIONS

The poles shall be located substantlally as shownona plan filed heremth marked "Umtll Proposed

Pole Locations in Fitchburg, Plan No. 3447-L, Dated 11/14/17," hereby 1 referred to and made a part of this.

order _ , y '

Also that permission be and hereby is granted to place and maintain underground laterals, manholes,
handholes, cables and wires in the above or intersecting public ways for the purpose of making '
connections with such poles and buildings as it may desire for distributing purposes. :

et (Signed) . - .-~ CityClek: e

Hé/aring
Petition. #302-17 °
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Hearing
Petition #302-17

~ INCITY COUNCLL

: - - Forthe Company ‘ o
(Attested Copies of Order Adopted by Granting . -
Original Pole Locations and of Certificate of Notice of Hearing)

City of Fitchburg

ORDERED: that upon petition of Unitil, dated 11/14/17, due notice having been given and a public -
hearing held as provided by law, permission is hereby given said Company to construct and use a line for

- the transmission of electricity. for lighting, heating and power, with the poles and other fixtures necessary

to sustain and protect its wires, upon and along the public ways in said City as follows:

as new Undergrouhd Electric riset pole to Brittany Lane homes. |

BRITTANY LANE -~ Installing 2 new pole# 1 on Brittany Ln. @ Rolistone Rd. (Plan No. 3447-L) To use

And to said Company, its successors and assigns, is hereby granted a location for such line, the same to be -
constructed and maintained in accordance with the Ordinances of said City and with the following
: SPECIFICATIONS: . - ,

The péles-' shall be Jocated substantially as shown on a plan filed herewith marked "Unitil Proposed -

Pole Locations in Fitchburg, Plan No. 3447-L, Dated 11/14/17," heteby referred to and made a part of this
 order. - - T

Also that permission be and hereby is granted Unitil to place and maintain underground laterals,
manholes, handholes, cables and wires in the above or intersecting public ways for the purpose of making
comnections with such poles and buildings as it may desire for distributing purposes.

(Copir bf Cerﬁﬁcate by City Clertk appéariﬁg on his ieAcord‘-c‘_;f the'sfor.ég(‘)i‘néﬂbrder.)

~ Thereby certify that the foregoing order was adopted after due notice and a public hearing as prescribed
by Chapter 166 of the General Laws, pamely, after a public hearing had been held by the City Council on
20_. written notice of the time and place of which had been mailed at least seven days prior
thereto by me to-all owners of real estate abutting upon the ways or parts of ways upon, along or across
which the lines ate to be constructed under said order, said ownership having been determined by the last
preceding assessment for taxation. ; a '

I'hereby certify that the foregoing are true copies of (1) an order adopted by the City Council on the -
day of 20 , and (2) my certificate as to notice and hearing which appears on
my official record of said order, and that the original order was duly recorded by me in a book kept
exclusively for the purpose of recording such orders. ST

Attest; - ,20
City Clerk :
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Hearlhg resumed and continued to February 6, 2018 by unanimous
Board cons1sts of 10 members. -

vote. 10 niembers present.
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 ORDERS-FINANCE -

The following Orders wereiréfefred to the Finance Committee:

010-18.

011-18.

ORDERED THAT: ;Theré‘be and hereby is appropriated the
sum of THREE HUNDRED THOUSAND AND 00/100 DOLLARS
(300,000.00) same to be charged against AVAILABLE
FUNDS and credited to the following DEPARTMENT OF
PUBLIC WORKS, SNOW & ICE accounts:

PERSONAIL SERVICES, OVERTIME. $ 40,000.00

EQUIPMENT RENTAL $100,000.00
PLOWS & BLADES - $ 60,000.00

SALT | $100, 000.00

ORDERED THAT: ‘There be and hereby is transferred from
within the sum of TWENTY-FOUR THOUSAND, ONE HUNDRED -

'EIGHT AND 00/100 DOLLARS($24,108.00) same to be

" transferred from POLICE, PERSONAL SERVICES, ANIMAL

012-18.

013-18.

CONTROL OFFICER ($16,732.00)and from POLICE, PERSONAL
SERVICES, ANIMAL CONTROL OVERTIME ($7,376.00) and
credited to POLICE, OTHER EXPENSES, ANIMAL CONTROL.

ORDERED THAT the City of Fitchburg hereby approves the
expenditure of funds from the Massachusetts Executive
Office of Public Safety and Security, FY18 Shannon
Community Safety Initiative grant in the approximate
amount of $142,709.24 (ONE HUNDRED FORTY-TWO THOUSAND,
SEVEN HUNDRED NINE AND 24/100 DOLLARS) for the purpose
of said grant, which is to reduce gang and youth '
related violence. ’ : ' :

ORDERED THAT: The City of Fitchburg hereby approves
the expenditure of funds from the Department of Fire
Services grant in the approximate amount of $56,000.00
(FIFTY—SIX,THOUSAND.AND 00/100 DOLLARS) for the
purpose of said grant, which is to purchase a new
regional Fire Safety House to be used in teaching fire
safety.

. PETITIONS

The following Petitions were referred to the Public Works

Committee:

014-18.

015-18.

Councillor Paul Beauchemin, to install more lighting
at the roundabout located on Electric Ave. and
Rollstone Road, for safety purposes.

Councillor-Amy:L. Green, to find remedy by installing
a berm or curb at the residence of 23-25 Hobson Street
to. stop further damage done by water.

The meeting adjourned at;7:23 P.M.

%ﬂ%%m//(/

- Ant(a M. FarrdYl, Clerk
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